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. 'EASEMENT

that THE BURLINGTON

NORTHERN AND SANTA FE RAILWAY COMPANY (formerly Burlington Northern
Railroad Company), a Delaware corporation; whose addrass for purposes of this instrument is
2500 Lou Menk Drive, Fort. Worth, Texas 76}31 Grantorr for Ten and No/100 dollar ($10.00)
to it paid by the CITY OF ARLINGTON, a mumclpal corporation of the State of Washington,

Grantee, and the promises of the Grantee herf:mafter spécified, does hereby remise, release and
quitclaim unto the Grantee, subject to the termis and.coiditions hereinafter set forth, an

EASEMENT for the wxdemng and Improvement o:f the’ 6’7“’ Avenue NE at grade crossmg at,

to-wit:

y
o

..........

That portion of The Burlington Northern and Santa Fé Raﬂway Company’s
100.00 foot wide right of way in the E¥2SEY% of Section 15, ‘and the:W%SWVi of
Section 14 all in TOWIlShlp 31 North Range 5 East, Wlllamette Merldxan

made a part hereof.

Assessor’s Property Tax Parcel Acocunt Number(s)
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RESERVI\TG however, unto the Grantor, its successors and assigns, the right to
construct place, operate, maintain, alter, repair, replace, renew, improve and remove
commumcatmn lines. above, below and on the surface of the premises, including, without
hmnatxon transmlssxon by conduit, fiber optics, cable, wire or other means of electricity, voice
dafu; video, dlgmzi;d mformatxon or other materials or information, pipelines, utility lines, track
and facxhtx,es mcludmg thie right of ingress and egress in any such manner as does not
unreasonably mterfe,re Wuah Grantee s use of the premises for said highway, and further reserving
unto Grarktor its” successcn‘s ‘and assigns, all right and privilege of ingress and egress to said
premises as- Grantor ifs_successors and assigns may requtre to investigate and remediate
environmental coptarmﬁatmn -and hazards, and further reserving the right and privilege to use
said land for any zmd, all puxfposes not inconsistent with the use thereof for said highway
purposes. T T

The foregoing edégméﬁt-is.;ﬁadé‘éubject to and upon the following express conditions:

L. To existing mterests -in the above descnbed premises to whomsoever belonging and of
whatsoever nature and- any -4nd-all extensions and renewals thereof, including but not
limited to underground plpe. hne or'lines, or any type of wire line or lines, if any.

2. Any and all cuts and fills, excavanons or embankments necessary in the construction,
maintenance, or future alteration of* sald lnghway shall be made and maintained in such
manner, form and extent as will" proVLde adequate drainage of and from the adjoining
lands and premises of the Grantor;"and whereVer.any such fill or embankment shall or
may obstruct the natural and pre-existitig dramage from such lands and premises of the
Grantor, the Grantee shall construct and; mamtam such culverts or drains as may be
requisite to preserve such natural and pre existing . dramage and shall also wherever
necessary, construct extensions of existing drains; -Cutverts ot-ditches through or along the
premises of the Grantor, such extensions to b@ of- adequate sectional dimensions to
preserve the present flowage of drainage ori other Waters, and of materials and
workmanship equally as good as those now ex1stmg o

3. The Grantee shall bear the cost of removal, relocatmn or -rcconstrucnon of any and all
right of way fences, telephone or telegraph poles, oriother facﬂmes, the removal,
relocation or reconstruction of which may be made necessary by reason of the use of said
premises for said highway purposes.

4. The Grantee shall, at its own cost and expense, make adjustment mth rndustrxes or other
lessees of Grantor for buildings or improvements that may have to.bE re located,
reconstructed or destroyed by reason of the construction and mamtenance. Of saxd h: ghway
on said premises.
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1This instrument is granted according to the terms and conditions of that certain

.~ “Construction and Maintenance Agreement between the Grantor and the Grantee dated

January 14, 2002, and made subject to the term and conditions contained therein.

.....

;" The Grantee -Or its contractor(s) shall telephone Grantor's Communication Network
' "'Contml Cemer at (800) 533-2891 (a 24 hour number) to determine if fiber optic cable is
““buried anywhere ‘on the premises; and if so, the Grantee or its contractor(s) will contact
::'fhe .Tel ecommumcat:ons Company(ies) involved, and make arrangements with the
'Telecammumcanons ‘Company(ies) for protection of the fiber optic cable prior to
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begmnmg any work on the premises.

Grantee, or by the pubhc for the purpose, as aforesand or should they be converted to any
other use whatsoever or should the Grantee fail to perform any of the conditions herein
expressed, th@n zq;gi in- any such event, all the right, title, interest, benefits and enjoyment
of said Grantee, or of the’ public, in and to said premises, for any purposes whatsoever,
shall 1mmedlately cease and. thesaid Grantor, its successors and assigns, may, at its or
their option, re—enter retake and hold said described lands and premises as of the present
estate of said Grantbr w&thout compensanon to said Grantee, the public, or any other
person whomsoever, for 1mpre‘§/ements or property removed, taken or destroyed, or
liability for loss of, or damage to-any premxses o the improvements thereon abutting on
said easement area or any part thereof. :

The Grantee agrees to keep the abovc-des.enbed premlses free and clear from combustible
materials and to cut and remove qr cause to'be ctit and removed at its sole expense all
weeds and vegetation on said premises, sa1d work of cutting and removal to be done at
such times and with such frequency as tu cornply w1th Grantee and local laws and
regulations and abate any and all hazard of ﬁre :

On condition that Grantee(s) on behalf cf its. self its Successor(s) and assxgns by
acceptance hereof, covenants and agrees not m construct without the prior written
consent of Grantor, any additional structures on or. within. the easement herein granted
and further agrees that if the present highway located on the premlses is/are at any time in
the future removed, raised, relocated or destroyed by an act of man or nature, no new
structure will be built or rebuilt on these premises. e -

Grantee shall indemnify and save harmless Grantor, its agents, and employ&es against all
liability, claims, demands, damages, or costs for (a) death “or bddﬂy m_}ury to persons
including, without limitations, the employees of the parties hereto (b)-iijury fo property
including, without limitation, the property of the parties hereto, (¢).- deszgn defects or (d)
any other loss, damage or expense arising under either (a), (b) or’ (c), and aii i ings or
penalties imposed upon or assessed against Grantor, and all expenses of mvestlgatmg tand

defending against same, arising in any manner out of (1) activities, use of presenoe, or
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negligence of Grantee, or Grantee's employees, or Grantee's contractors, subcontractors,

e,

- . gents, invitees or any of their employees, in, on, or near Grantor's right of way, or, (2)

.the performance, or failure to perform, by the Grantee, its contractors, subcontractors, or
= .-agents, its work or any obligation under this easement.
12, ; “ The Grantor-does not warrant its title to said premises nor undertake to defend the
" Grantée in the peaceable possession, use or enjoyment thereof: and the grant herein made
*"is stibject td-all-outstanding rights or interest of others, including the tenants and licensees
:-of the'Grantor. ...
13. Thi;ékgsefﬁqfi% sﬁaflbe binding upon and inure to the benefit of the heirs, executors,
adniinistrafors, assigns and successors of Grantor and Grantee.

“

_____ 4

TO HAVE, AND TOHOLD'THE SAME, together with all the hereditaments and
appurtenances thercunto belanging*to Grantee for public use and enjoyment for the purposes
aforesaid and for no othgrﬁuljpoée;_ whatsoever subject to the terms and conditions hereinbefore
stated. e e,

IN WITNESS WHEREOF,. the siid THE BURLINGTON NORTHERN AND
SANTA FE RAILWAY COMPANY has caused this instrument to be signed by its
authorized officer, and the corporate-§eal affixed.efi the 13  day of L 0p 'j/m,/}f .,
2002.

~_THE.BURLINGTON NORTHERN
~"AND._SANTA FE RAILWAY
;' COMPANY

....... o

D. P. Schneider ..
General Dirgotor Redl Estate

\\k\\\\llltlfu;;,[, )
STy ATTEST; . !
étii!f 3: ‘={€;;: %é . )
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B SEALEE
%?é}-gﬁﬁkwﬁw By:
Y X LA !
//,”"""Z%unm\“‘\“‘ Patricia Zbichorski S
Assistant Secretary Loy e o
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~,~SFATE. OF TEXAS )

......

COUNTY-OF TARRANT )

Onﬂn ,,H%_day of é 2{; 4 [f mé&/ » 2002, before me, the undersigned,
0

a Notary Ifubiic"m_@pgi,:f"'i'l:\thé;:State fTexas, duly commissioned and sworn, personally appeared
D. P. Schngider.and Pafricia-Zbichorski, to me known to be the General Director Real Estate, and
Assistant Secretary, respectively, of The Burlington Northern and Santa Fe Railway Company,

the corporation t@at'éxecuted"tlge foregoing instrument, and acknowledged the said instrument to
be the free and voluntary act and deed of said corporation, for the uses and purposes therein

mentioned, and onéloath“sgatéd, fhgt-.gﬁ;y\;are authorized to execute the said instrument and that the
seal affixed is the c'bx;porat g._s‘-:afof‘said corporation.

Witness my hand:.;a{nd'_'.afﬁc_i??al.s,g'éil-.pereto affixed the day and year first above written.

.......

ks

Notgry Public inand for the State of Tex.as
Residingat _ L*/Mééi?‘éw vé}[@‘/
::*.-s.. Myap pdi't'l.t;nént expires: Z / o2 / /é»d! ”7[

RHONDA BURT@N - B .-~
Notary Public. - " 5
State of Texas .

My Commission Explres

Septomber 21,2004

.............

/ ~"FORM APPROVED BY LAW:

.......
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