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KNOW ALL MEN BY THESE PRESENTS that THE BURLINGTON

" 'NORTHERN AND SANTA" FE . RAILWAY COMPANY, (formerly Burlington Northern

Railroad Company), a Delaware® corporatmn whose address for purposes of this mstrument is
2650 Lou Menk Drive, Fort Worth, Téxas 76131, Grantor, for Eighteen Thousand and No/100
dollar ($18,000.00) to 1t paid by the CITY OF ARLINGTON a municipal corporation of the
State of Washington, Grantee, and the prormses of the Grantee heremnafter specified, does hereby
remise, release and quitclaim unto the Gréntee, subject ‘to the terms and conditions heremnafter set
forth, an EASEMENT for the construction, mamtenance replacement repair and widening of

Washmgton to-wit

.............

A strip of land crossing The Burhngton Nerthem ‘and Santa Fe Railway
Company s 100 0 foot night of way in the SE‘ASE'/-: of Sec,tton 22 and the

.......

Mendnan Arlington, Snohomlsh County, Washmgton bemg more particularly
shown cross hatched on Exhibit “A” consisting on one’ page attached hereto and
by this reference made a part hereof - -
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Assessor’s Property Tax Parcel Account Number(s) No Tax No, (Réﬂiféad'k;ght;gf Way)




....... . RESERVING, however, unto the Grantor, its successors and assigns, the nght to
_cotistruct, place, operate, mamtam, alter, reparr, replace, renew, mprove and remove

) commumcatlon lines above, below and on the surface of the premuses, including, without

hmltaticm fransmusston by conduit, fiber optics, cable, wire or other means of electnicity, voice
data video, dlglttzed information, or other matenals or information, ptpelines, utiity lines, track
afd fhmhieles mcludmg the nght of ingress and egress 1n any such manner as does not unreasonably
mterfere with, rantee! ) use of the premuses for said highway, and further reserving unto Grantor,
1ts successors and assigﬂs ali right and privilege of ingress and egress to sawd prenuses as Grantor,

2 Any and all cuts and fius, excava,tlons .or embankments necessary m the construction,
maintenance, or future a}teratxon of said highway shall be made and maintained n such
manner, form and extent as wzl pr’ovujz adequate drainage of and from the adjoining lands
and premises of the Gra.ntor and ‘wherever any such fill or embankment shall or may
obstruct the natural and pre-sxisting dramage from such lands and premises of the
Grantor, the Grantee shall construct and mamtain, such culverts or drams as may be
requisite to preserve such natural. and pré exnstmg drainage, and shall also wherever
necessary, construct extensions of ex1st1ng drains, calverts or ditches through or along the
premises of the Grantor, such extensions tQ. be .of adequate sectional dimensions to
preserve the present flowage of dram&ge; or ._gther waters, and of materials and
workmanship equally as good as those now éxtstmg

3 The Grantee shall bear the cost of remova'l, Jzetocatmn or “reconstruction of any and all
right of way fences, telephone or telegraph pgles,.6f™ other facihities, the removal,
relocation or reconstruction of which may be made necessary by reason of the use of said
premuses for said highway purposes -, L

'''''''' E o
...... ) ._.

4 The Grantee shall, at its own cost and expense, make adjustmen*t w:xh industries or other
lessees of Grantor for buildings or improvements that may have tp be relocated,

on said premuses

5 This instrument 1s granted according to the terms and condmons of that certain
Construction & Maintenance Agreement between the Grantor and"the, Gmntée -dated
October 7, 1997, and made subject to the terms and conditions contaihed therem ---- .
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...The Grantee or its contractor(s) shall telephone Grantor's Communication Network
Control Center at (800) 533-2891 (a 24 hour number) to determune 1f fiber optic cable 1s

~buried anywhere on the premuses, and if so, the Grantee or its contractor(s) will contact

~the" Telecommunications Company(ies) wnvolved, and make arrangements with the
. Té}ecommumcatlons Company(ies) for protection of the fiber optic cable prior to

s‘,“_begmmng any work on the premises

If sald descr}bed premises, or any part thereof, shall at any time cease to be used by said

=Grantee qr by the pubhc for the purpose, as aforesaid, or should they be converted to any

other use whatsoever 6r should the Grantee fail to perform any of the conditions herem
expressed then and th any such event, all the right, title, interest, benefits and emjoyment
of said Grantega, or.of the public, 1n and to said prenuses, for any purposes whatsoever,
shall mmedlatefy ceaqe “and the said Grantor, its successors and assigns, may, at its or
therr option, 're-enter -retake and hold said described lands and premuses as of the present
estate of said Gfantor w:thqut cbmpensation to said Grantee, the public, or any other
person whonﬁsq@y.er for improvements or property removed, taken or destroyed, or
hiability for loss of:- or daﬁlage te any premuses or the improvements thereon abutting on
said easement ared:or’ amy par’b thereof

The Grantee agrees to keep the above—descnbed premuses free and clear from combustible
materials and to cut and’ remdve or caiise to be cut and removed at its sole expense all
weeds and vegetation on said premxses said werk of cutting and removal to be done at
such times and with such Frequency as to’ cnmply with Grantee and local laws and
regulations and abate any and all hazard of ﬁre

.""

On condition that Grantee(s) on" behéﬂf of" 1ts sélf its Successor(s) and assigns, by
acceptance hereof, covenants and agrees not- to--construct, without the prior written
consent of Grantor, any additional structures’ on or w1thm the easement herein granted
and further agrees that if the present hlghway Iocated Gn the premuses 1s/are at any time in
the future removed, raised, relocated or destmyed by an. act of man or nature, no new
structure will be built or rebuilt on these premifses—" i

JFIY

Grantee, n its acceptance hereof, hereby agrees Q.1 ndemmfy and save harmless said
Grantor, from and aganst all lawful clamms, demands Judgme:nts» losses, costs and
expenses, for mjury to or death of the person or loss dr damage tor the _property of any
person or persons whomever, including the parties hereto, in any’ ‘mannes ansing from or
growing out of the acts of omissions, negligent or otherwise’ of Gran‘cee ifs successors,
assigns, licensees and invitees or any person whomsoever, - conne:atlon vith, the entry

upon, occupation or use of the said premises heremn described, mcludmg but not lnmtted to

o
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.‘(-i;"or any work performed mn the State of Washington, nothing in this agreement 1s intended

. to “be. construed as an indemnification agamnst the sole negligence of the Grantor, its

G eﬁ1.cers employees or agents Moreover, for any work performed in the State of

i Washmgtan “the Grantee specifically and expressly agrees to indemmfy the Grantor

" agamist all Jogs, lability and damages, including environmental damage, hazardous

'"""materlals damage or. penalties or fines that may be assessed, caused by or resulting from
the g:oncu:;rent neghgence of (a) the Grantor or the Grantor’s agents or employees, and (b)
the Grzmtee ~QF" the: Grantee s agents or employees, to the extent of the Grantee’s
neghgen,ce

watves any lmmumty it may have under Washmgton Industrial Insurance, Title 51 RCW,
and acknowiedges that thls walver was mutually negotiated by the parties hereto

K ,-

...........

The Grantee further agree§ that 1t.has a duty to defend at its own expense, i the name and
on behalf of the Gra.rrtor all elaxms or suits for injuries or death of persons or damage to
property arsing or growmg out of the work carried on under this agreement, for which
the Grantor 1s hable, er.ml_ﬁs aﬂeged 10 be liable However, upon a final deterrmination 1n a
court of law in which a percefitage of. riégligence 1s attributed to the Grantor, the Grantor
agrees to reimburse the Gram:ee o the same percentage for the costs involved 1n defending

the suit

Nothing i this indemmity provision shall e construed to require Grantee to indemmfy
Grantor agamst any claims for whlch mdemmfy by Grantee 15 precluded by law

Il The Grantor does not warrant 1ts title to saud prermﬁes nor undertake to defend the
Grantee i the peaceable possession, use or, enjﬂyment thereof, and the grant herein made
1s subject to all outstanding rights or interest of- ethers mcludmg the tenants and licensees
of the Grantor s

12 This easement shall be binding upon and inure ‘E’ou,the beneﬁt off’ the hetrs, executors,

admumstrators, assigns and successors of Grantor and Grantee

TO HAVE AND TO HOLD THE SAME, together w[th aﬂ the hereditaments and
appurtenances thereunto belonging to Grantee for public use and etyoyment “for ‘the purposes
aforesaid and for no other purpose whatsoever subject to the terms and. condltions het‘embef’ore
stated
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" i IN WITNESS WHEREOF, the sad THE BURLINGTON NORTHERN AND

SANTA FE RAILWAY COMPANY has caused this instrument to be signed by its authorized

ofﬁcer and the corporate seal affixed on the 2 day of écﬁﬁctﬁi , 1998

........

J ACCEPTED THE BURLINGTON NORTHERN

AND SANTA FE RAILWAY
CITY OF ARLINGTON COMPANY

By —%&«74\ . ]
E R Spangler

Director Contracts
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,f--".ISTATE OF TEXAS )

! - “. TARRANT ) ss.
‘n,.-CGUNTY OF BAZLKS )

‘ On thrs . day of 1998, before me, the undersigned, a Notary
Publi¢ 1 and far ths; State of Texas, duly commussioned and sworn, personally appeared E R
Spangiet’ am} Margaret R Aclin, to me known to be the Director Contracts, and Assistant
Secretary,” res;aectwe:ly,fof The Burlington Northern and Santa Fe Railway Company, the
corporation; that execmed hi¢ foregoing nstrument, and acknowledged the said mstrument to be

= ':";;-l';-; o) Kot

\ DI?OQERQ, t;%g:_?g : ota.ry Public 1n and IS the State of Texas

Bxas b
/o o0 0 -*'Resxdmg Lt Worth, TX

Wy Comm Exp 01-17-2000° '
My appomtment expires / / 7 A000

...........

BNSF 00814 Arlington, WA
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