DOCUMENT NUMBER 00700
GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT

USE NOTES

The following text highlights the latest changesSection 00700 General Conditions. Division 0 anGuide
Specifications incorporate the updated changeseus$ references to Section 00700.

Article 1: Definitions

1.2: “Contract Documents” do not include the bidarisfer the numbers from the bid to the AgreementnF
00500.

Article 4: Bonds and Insurance

4.1: Performance and Payment BondsThe length of time for each bond to remain in &ffeas changed and
should be reviewed by counsel for the Client. Thee§ for each bond must be on the U.S. Treas@isular 570,
which is accessible on the Internet. The Clienuhweerify each surety is acceptable.

4.3: Insurance RequirementsThese requirements are new, detailed and extefi$ieg are important protection
for the Client and Kennedy/Jenks. Specific ISOfasce Services Office) Endorsement forms are reduNewer
versions are not acceptable as they often limiettient of coverage.

4.4: Certificates of Insurance. Certificates of Insurance and endorsements toCibigtractor’'s policies are
required to be provided to the Owner and Engineéore the work begins and along with the Applicatior Final
Payment.

Article 5 — Contractor

Contractor’s Construction Schedule
5.16: Detailed CPM schedules are required.

5.17: Float has been allocated in the Agreemerg Gdntractor waives all claims for compensationtdidelays,
interference or acceleration. The Contractor igledtonly to an extension of time of the contr&xunsel for the Owner
should review this provision because many statei iis enforceability.

5.32: Indemnification. This changed provision provides more protectidhédOwner and Kennedy/Jenks than the
prior provision.

Article 7 Administration of the Contract

7.8: Requests for Information (RFI) and ResponsesThis is a new form, GC-1 that the contractor nugst to
request information and we should use to resporan@onger use “clarifications” as a responseR#-hbecause in
most instances there is not an ambiguity in theidwmnts, just an inability of the Contractor to fitlheé answer.

Article 8 — Submittals

8.3: Proposed Equivalent Form, GC-3 must be us¢ldéb@ontractor as it contains a number of cegtifics and
specific information that we must rely upon in dodesing the request.
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8.8: Intent of Contractor’'s Review: Submittals must be on the Submittal Form, GC-#,@mtains a number of
certifications.

Article 9 — Changes in the Work

9.4: Change Orders.This provision has been modified to include a waof known andinknown claimsby the
OWNER and Contractor, unless expressly reserved. Tleevaion should be on the Change Order. This shwlfzito
limit the Contractor’s further requests for timemoney after the Change Order has been executed.

Article 10 — Claims and Disputes

10.6: Mediation. Should direct negotiations not resolve a disprdgatroversy or claim, then Mediation is the next
step before a lawsuit or arbitration.

Article 13 — Payment and Completion

13.1: Schedule of ValuesThis submittal form is left to the discretion dktEngineer, but should be detailed
enough to evaluate Applications for Payment whiobusd use the same schedules and values (butssathe form).

13.2: Application for Payment. The Form, GC-4 and the timing has changed. ThenFstrould be used as it
contains certifications by the Contractor and adR@oendation (not a certification) by the Engin€st-4 is a Microsoft
Excel Template.

13.4: Engineer's Recommendation for PaymentWe do not certify Applications, we make recommeiaafe to
Owners. Owners may withhold additional amounts thagen legal, insurance or other considerations.tithing has
changed for issuance of our recommendations.

13.9: Contractor’s List of Deficiencies:Previously known as a Punch List, the Contraat@r prepares it and we
review and modify it as necessary. The sequenite pfeparation, our Semi-Final Inspection, andgFinspection has
been modified and is important. These provisioas@upon the Contractor the responsibility to deitee substantial
completion before we go to the site, otherwiseGbatractor will pay for our unnecessary site visits
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DOCUMENT NUMBER 00700
GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT

ARTICLE 1 - DEFINITIONS

1.1  The term "Contract" refers to a single ideatlfi
portion of the construction which may be the whaie
part of the Project. The Project is the total carion
and consists of one or more Contracts performetthdy
same or separate contractors or by the Owner. dlesin
set of drawings, specifications and contract caoowtt
may include more than one Contract; when combined
with the Agreement for an individual Contract they
become the Contract Documents for that Contract. Th
construction performed under a set of Contract
Documents is the Work required by an individual
Contract.

1.2 The "Contract Documents” consist of the
Agreement, General and Supplementary Conditions,
Drawings, Specifications, Addenda issued prior to
executing the Agreement and modifications issuéet af

executing the Agreement.

1.3 The term "Contract Price" refers to the total
monies payable to the Contractor for completiothef
Work in accordance with the Contract Documents.

1.4  The term "Design Engineer" refers to the finat t

prepared the Contract Documents - Kennedy/Jenks

Consultants - and includes all of their officerisedtors,
shareholders, employees and consultants.

1.5 The term "Drawings" refers to the graphic and
pictorial portion of the Contract Documents, shayiime
design, location, dimensions, details, scope aachcker

of the Work. Drawings may include plans, elevatjons
sections, schedules, details and diagrams.

The term Plans, Plan, Drawing and similar terms
shall have the same meaning as the term "Drawings."

1.6  The term "Engineer" refers to the person dtyent
designated by the Owner to provide administraticth®
Contract.

1.7  The term "Notice to Proceed" refers to a wmitte
notice by the Owner to the Contractor authorizinpi
proceed with the Work and establishing the date of
commencement from which the Contract Time is
measured.
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1.8 The term "Owner" is the person or entity
referred to in the Agreement and includes all ef it
officers, employees, and consultants.

1.9  The term "Work" means the entire construction
required by the Contract Documents completed or in
progress and includes all labor, materials, equigme
and services necessary to fulfill the Contractor's
obligations. The Work does not include the Contnest
tools, equipment, scaffolding, shoring, barricades,
guardrails or any other temporary constructiorafety
devices employed by the Contractor to complete the
Work.

1.10 Definitions of other terms are included at the
beginning of each Article or in Division 1
Section 01010.

ARTICLE 2 - CONTRACT DOCUMENTS

Contract Relationships

2.1  The Contract Documents constitute the entire
Agreement between the Owner and the Contractor for
the Work and supersede prior agreements written or
oral.

2.2 The Contract Documents shall not be construed
to create a duty of any kind (1) on behalf of thesign
Engineer or the Engineer and toward the Contractor,
any subcontractor, worker, or any other party2doh
behalf of the Owner and toward any subcontractor,
worker, or any other party.

2.3 Provisions in referenced standards,
specifications, manuals, publications, installation
instructions, operation and maintenance instrustam
codes shall not change the duties or respons#siliti
between any of the parties involved in this wokdr
those described in these General Conditions.

Correlation, Intent

2.4 It is the intent of the Contract Documents to
include everything necessary for the proper exenuti
of the Work as a complete functioning facility that
serves the intended purpose. The Contractor shall
provide all labor, material, equipment and services
required by the Contract Documents or that may
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reasonably be inferred from the Contract Documasts
being required to produce the intended result.

2.5 The Contract Documents are complementary:
What is required by one shall be as binding aaqjtiired

by all. Organization of the Specifications into tiees
and the arrangement of the Drawings on separatgdsshe
for Mechanical, Electrical, etc. shall not conttbke
Contractor in dividing the Work among subcontrastar
among trades.

Order of Precedence

2.6 In case of conflict between different partghef
Contract Documents, the order of precedence shalkb
follows:

.1 Supplementary Conditions take precedence over

the General Conditions and the Specifications hiclg
Division 1;

.2 General Conditions take precedence over the

Specifications including Division 1;

.3 Provisions in Division 1 General Requirements
apply to all sections of the Specifications.

.4 Specifications take precedence over the Drawings

ARTICLE 3 - LAND, EXISTING CONDITIONS,
LAYOUTS

Land

3.1  The Owner shall furnish access to the land on
which the Work is to be performed including riglofs-

way and easements for access. The Contractor shall
confine its operations to the land furnished othiat
portion of the land indicated on the Drawings. The
Contractor shall provide all other land that it may
require.

Existing Conditions

3.2 Execution of the Agreement by the Contractor is
a representation that the Contractor has visiteditie
and has become familiar with existing and local
conditions which may affect the Work and has inetlid
all costs associated therewith in its Bid.

Subsurface Soil Conditions

3.3 Ifinformation on subsurface soil conditionswa
obtained for design purposes, the Contractor migy re
on the boring logs as a representation of soil$ tha

5 Stated dimensions take precedence over scaled €Xisted at the location of the boring at the tihe t

dimensions;

.6 Larger scale drawings take precedence over

smaller scale drawings;

.7 Detailed drawings take precedence over general o

typical drawings;

.8 Specific notes on the Drawings take precedence

over schedules; and

.9 Notes, descriptions or schedules take precedence

over graphic representations on drawings.

.10 Higher quality takes precedence over lower
quality.

borings were made but may not rely on the
interpretations or opinions contained in the report
on the completeness or adequacy of the informédion
the Contractor's construction purposes.

Existing Utilities and Underground Facilities

3.4 Information shown with respect to existing
concealed or underground utilities and underground
facilities is based on data provided by the utibity
facility owners or by others. The Contractor maly re
on the information shown in the Contract Documents
for purposes of establishing the Scope of Work

.11 Greater number, amount or size takes precedenceincluded in the Contract Price but the Owner are th

over lesser number, amount or size.

2.7  The Contractor will be furnished 10 complete
copies of the Drawings and the Project Manual aag m
obtain additional copies at their cost of reprogtuct

Use of Contract Documents

2.8 The Drawings, Specifications and other

documents prepared by the Design Engineer, are

instruments of service to which the Design Engineer
retains legal title, including copyright rights. dde
instruments of service shall not be used on othegepts

or for subsequent changes to this project withbet t
written permission of the Design Engineer.

General Conditions
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Design Engineer are not responsible for the adgaurac
completeness of such information for the Contragtor
construction purposes.

Existing Structures

3.5 Information on existing structures and faahti
including concealed utilities was obtained fromtsuc
records as were available from facility owners aod
from exhaustive field investigations. The Contracto
may rely on technical data for existing structuaes
facilities including concealed utilities when suithta

are shown in the Contract Documents but not on the
completeness or adequacy of such data for the
Contractor's construction purposes.
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Contractor Responsible for Damage

3.6  The Contractor shall be responsible for:

.1 verifying the existence and location of allitik
and underground facilities, including the use dhpting,
hand excavations and hand demolition;

.2 coordinating work with utility and facility owns

.3 protection of concealed and underground usilitie
and underground facilities from damage;

4  the repair or replacement of utilities or
underground facilities damaged by the Contractor's
failure to exercise reasonable care; and

.5 damage to others due to loss of utility service
resulting from the Contractor's operations.

Differing Conditions

3.7 If the Contractor encounters: (1) subsurface or
otherwise concealed physical conditions which diffe
materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an
unusual nature, which differ materially from those

ordinarily encountered and generally recognized as

inherent in work of the character covered by these
Contract Documents, (3) material that the Contracto
believes may be hazardous waste as defined bytHaw,
Contractor shall immediately report them to theikeey.

If the Engineer determines that conditions encaeudte
are materially different from those indicated ireth
Contract Documents or ordinarily encountered inkvasr

the character required and that the differing ctimas
cause a change in the Contractor's cost or timaillit

recommend an equitable adjustment in Contract Price

and/or Time. The Contractor's failure to notify @wner
of differing conditions that cause a reduction e t
Contractor's cost or time shall not affect the Ougrregght
to make a Claim for adjustment in Contract Pricg/an
Time. If either the Contractor or the Owner disagre

with the Engineer's recommendation, they may make a

Claim under Atrticle 10.

Contractor Responsible for Safety Precautions

3.8  The Contractor shall take all precautions nesglii
to protect workers and others from known and unknow
or concealed hazards including verifying the lomatbf

concealed and underground utilities and underground

facilities with utility and facility owners, pothiolg, hand
excavation and hand demolition and shall not relyhe

adequacy, accuracy or completeness of information

provided in the Contract Documents or elsewheréhby
Owner, the Engineer or the Design Engineer. The
Contractor shall be solely responsible for and take
responsibility for safety in, on, or about the site

General Conditions
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Reference Points, Layout

3.9 The Owner shall provide reference points to
establish property corners, a baseline and antaeva
The Contractor shall protect reference points redi

by the Owner and shall reset any that are damddped.
Contractor shall hire a surveyor licensed in tregest
where the project is being built to reset and dcenim
baseline reference points, elevation bench marlls an
property corners that are damaged.

3.10 The Contractor shall layout the Work from the
reference points provided and shall be responsible
accurate location, alignment, elevation and le¥éhe
completed Work.

ARTICLE 4 - BONDS AND INSURANCE

Performance and Payment Bonds

4.1  The Contractor shall furnish Performance and
Payment Bonds, each in an amount equal to the
Contract Price as security for the faithful perfarme
and payment of the Contractor's obligations unker t
Contract Documents. The Payment Bond shall remain
in effect for at least two (2) years after finateptance.
The Performance Bond shall remain in force thetgrea
of: (a) four (4) years after final completion arida
acceptance of all work, or (b) until the expiratadrall
Warranties and Guarantees as required by the @bntra
Documents. All Bonds shall be in the forms pressuib
by law and by the Contract Documents and be exdcute
by Sureties named in the current list of "Certified
Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds or Certified
Reinsurer Companies Holding Certificates Of Auttyori
As Acceptable Reinsuring Companies" published in
Circular 570 (most recent amendment) by the Audit
Staff Bureau of Accounts, U.S. Treasury Department
(www.fms.treas.gov/c570/index.html) and is admitted
to issue bonds in the states in which the Project i
located and all Work is performed. If the Surety is
declared bankrupt or becomes insolvent or its right
do business is terminated by the state where thi& \&/0
located or if it ceases to meet the foregoingnggti
requirement, the Contractor shall provide anotlwrd3
meeting the stated requirements. All Bonds signed b
an agent must be accompanied by a certified cogeof
agent's authority to act.

4.2  Sureties shall specifically waive all rights of
notice of and consent to change, extension of time,
alteration or addition to the terms of the Contratie
Contractor shall be responsible for notifying Seseof

all events that may affect them.
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Insurance Requirements

4.3  The Contractor shall, at its sole cost, ob#aid
maintain, in force and effect for the duration bet
Contract, including the Guarantee and Warrantyogisti
insurance of the following types with limits nostethan
those set forth below, in a company or companiés avi
Best's rating of no less than A:VIlI and admittedstue
insurance in the jurisdiction(s) in which all waskto be
performed, where the site is located and wherenasye
is transported or deposited. The Contractor skgllire

compliance with these Insurance Requirements by its

lower tier subcontractors:

.1 Workers' Compensation Insurance, including
occupational illness or disease coverage, in aermel
with the laws of the nation, state, territory ooyince
having jurisdiction over the Contractor's employees
Employer’s Liability Insurance with limits the gitea of
the statutory requirements, or $1,000,000 per actid
and, for bodily injury by disease, $1,000,000 per
employee. Coverage shall include all work coveratbu
the U.S. Longshoreman’'s and Harbor Workers’
Compensation Act and Jones Act. The Contractol shal
not utilize occupational accident or health inseean
policies, or the equivalent, in lieu of mandatorgRérs’
Compensation insurance, or otherwise attempt towipt
of the statutory Workers’ Compensation system. This
insurance shall contain a waiver of subrogatiorirega
the Owner, the Engineer, and the Design Engine@r an
each of their officers, employees, agents and dtamgs.

.2 Comprehensive General Liability Insurance
(Occurrence Form) ISO Form CG 00 01 10 93 withla fu
defense and indemnity, and unless modified in the
Supplementary Conditions, shall include:

(&) a minimum combined single limit of liability of
$3,000,000 or the limits required by law, whicheiser
greater for each occurrence for bodily injury anaperty
damage;

(b) a minimum limit of liability of $3,000,000 each
person for personal and advertising injury liaijlit

(c) a minimum limit of liability of $3,000,000 each
occurrence for products/completed operations iigbil
The products/completed operations liability shadl b
maintained in full force and effect for not lesanhlO
years following completion of any of the Contratdor
work;

(d) a general aggregate limit of not less than

$3,000,000, which shall be provided on a per ptojec
basis by means of ISO Endorsement CG 25 03 11 85;

(e) an endorsement that names the Owner, the
Engineer, and the Design Engineer and each of their

officers, employees, agents and consultants aticuiali
insureds. Such endorsement shall be made uporGan IS

General Conditions
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Endorsement CG 20 10 11 85, Additional Insured -
Owners, Lessees or Contractor (Form B) and slaad st
"insurance is primary and all other insurance shall
noncontributory" and shall waive all rights of
subrogation against the additional insureds;

() XCU coverage for claims arising from
explosion, collapse and underground damage;

(g) Pollution Impairment Liability coverage of not
less than $1,000,000;

(h) Contractual liability coverage for all oral and
written contracts including the indemnity provisson
contained herein

(i) Deductibles shall not exceed $5,000 per
occurrence and shall be the sole responsibilitthef
Contractor;

(i) Coverage for Cross Liability and coverage for
Severability of Interest shall be included;

(k) Claims made policies are not acceptable;

() Coverage for Work performed on or within 50
feet of a railroad, by deletion of any limitatiom o
exclusion of coverage on or within 50 feet of #roaid
or by a Railroad Protective Liability policy which
complies with Article 4.3.2 (a), (d), (e), and (tk)-

.3 Automobile Liability Insurance covering use of
all owned, non-owned and hired automobiles with a
minimum combined single limit of liability for bolgi
injury and property damage of $3,000,000 per
occurrence, and shall include:

(@) An endorsement that names the Owner, the
Engineer, and the Design Engineer and each of their
officers, employees, agents and consultants as
additional insureds, states such "insurance isgm
and all other insurance shall be noncontributoayit
waives all rights of subrogation against the addéi
insureds;

(b) Coverage for Cross Liability and coverage for
Severability of Interest;

.4 Property Insurance shall be on an all-risk pgolic
form and shall include:

(&) A minimum limit of liability in the amount ohe
initial Contract Price as well as subsequent
modifications thereto for the entire Work at ttte sin a
replacement cost basis without voluntary deducdible

(b) The interests of the Owner, the Contractor, the
Engineer, and the Design Engineer and each of their
officers, employees, agents, consultants, anceed! of
subcontractors, all of whom shall be listed asrieds
or additional insureds and the policy shall, by
endorsement, waive all rights of subrogation ag#ies
insureds and additional insureds and the endordemen
shall state: “Subrogation: This insurance shall vt
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invalidated should the named Insured waive in ngiti
prior to a loss, any right of recovery against peyson
for loss occurring to the property described.”;

(c) Coverage for the Completed Value. If the Owner
is damaged by the failure of the Contractor to taéin
such insurance, the Contractor shall bear all restsle
costs properly attributable thereto;

(d) Coverage against the perils of fire and extdnde
coverage and all physical loss or damage including,
without limitation or duplication of coverage:

() lightning, windstorm, hail, smoke, explosiointr
riot attending a strike, civil commotion, aircradhd
vehicles;

(i) theft, vandalism, malicious mischief, and wate
damage;

(iii) collapse, flood including tidal waves or oflenwv
from bodies of water, landslide, water pressureasth
movement and earthquake;

(iv) removal of debris resulting from an insureddo
and demolition occasioned by enforcement of any
applicable legal requirements;

(v) falsework, temporary buildings and safety desic
used by the Contractor to perform the Work;

(vi) portions of the Work stored on and off the sihd
in transit when such portions of the Work are ideld in
an Application for Payment (including Inland Marine
coverage and Installation and Equipment Floater
coverage as applicable);

(vii)and shall cover compensation for the serviokes
the Design Engineer and the Engineer requiredesut
of the insured loss.

(viii) flood and tidal wave insurance coverage sbal
for the maximum percentage of the Contract Price
permitted by law.

(e) Remaining in full force and effect until then&i
Payment has been made to the Contractor. The pyoper
insurance policy shall be endorsed to allow fotiglkuse
or occupancy by the Owner without permitting a
cancellation or lapse of insurance coverage;

() Deductibles shall not exceed $5,000 per
occurrence with a deductible aggregate of $5,00@ T
Contractor shall pay for deductible losses at n&t t@
any other insured or additional insured.

5 Boiler and Machinery Insurance shall be provided
as required by the Supplementary Conditions oraty |

Certificates of Insurance

4.4 Prior to beginning any Work, the Contractorlisha
file with the Owner, Design Engineer and Engineer,
Certificates of Insurance in a form satisfactorpiwwner
(ACCORD form) along with a copy of all endorsements
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as required in Article 4.3. The certificates shalme
each additional insured required by these General
Conditions, shall state "insurance is primary alid a
other insurance shall be noncontributory”, shaivera
all rights of subrogation against the additionalireds;
and shall also contain a provision that the Owner,
Design Engineer and Engineer shall be notified in
writing 30 days before the policies may be canceled
allowed to expire or any reduction in coverage. An
additional certificate shall be submitted with fiveal
Application for Payment showing required continomti

of coverage beyond the Final Payment.

Property Insurance: Adjustment of Loss

4.5 Aloss insured under the Contractor's property
insurance shall be adjusted with the Contractor and
made payable to the Contractor as fiduciary for the
insured, as their interests may appear subjechdo t
requirements of any applicable mortgage clause. The
Contractor shall deposit the insurance proceeds in
separate account, and shall distribute paymertido t
parties in proportion to their cost for repairing o
replacing the damaged Work. The Contractor shall
provide a complete audited accounting of the
distribution of insurance proceeds to all partids o
interest.

ARTICLE 5 - CONTRACTOR

5.1  The Contractor shall be skilled in the type of
work required by the Contract Documents and shall b
licensed in accordance with applicable law. The
Contractor shall perform at least ten percent ef th
dollar value of the Work using personnel on its own
payroll.

Supervision

5.2  The Contractor shall supervise and direct the
Work using its best skill and attention. The Coctiva
shall employ a competent superintendent to reptesen
the Contractor at the site at all times work isngei
performed. The Superintendent shall not be replaced
without reasonable cause and notice to the Engineer
Communications given to the Superintendent shalkbe
binding as if given to the Contractor.

Contractor Responsible for Means and Methods

5.3  The Contractor shall be solely and completely
responsible for and have control over construction
means, methods, techniques, sequences, proceddres a
safety and for coordinating all portions of the Wor

under the Contract Documents. The Owner, the
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Engineer, and the Design Engineer and each of their
officers, employees, agents and consultants shaba
responsible for any construction means, methods,
techniques, sequences, nor for safety in, on ontabe
site, nor for coordinating any part of the Work.

Labor, Material and Equipment

5.4  The Contractor shall provide and pay for labor,
material, equipment, tools, construction equipraart
machinery, water, heat, utilities, transportation,
communications, and other facilites and services
necessary for the proper execution and complefitimeo
Work.

5.5 The Contractor warrants to the Owner, the
Engineer, and the Design Engineer and each of their
officers, employees, agents and consultants thatials

and equipment furnished under the Contract wilbbe
good quality and new unless otherwise specifieat,ttie
Work will be free from defects, that all material,
equipment, hardware, software and firmware products
provided to the Project will be "Year 2000 Comptian
defined in Article 8.8, and that the Work will canin
with the requirements of the Contract Documents. If
required by the Engineer, the Contractor shallifrn
satisfactory evidence as to the kind and quality of
materials and equipment. Work not conforming tséhe
requirements, including Proposed Equivalents not
Favorably Reviewed, may be considered defective. Th
Contractor's warranty excludes remedy for damage
caused by the Owner's abuse, modification, improper
maintenance, improper operation, or normal wear.

5.6  The Contractor shall enforce strict discipmel
good order among persons performing the Work. The
Contractor shall not permit employment of unfitgmars

or persons not skilled in tasks assigned to them.

5.7  The Contractor shall be responsible to the @wne
the Engineer, and the Design Engineer and eadieof t
officers, employees, agents and consultants foathe
and omissions of the Contractor's employees,
subcontractors and their agents and employeesthear
persons performing portions of the Work under dreah
with the Contractor.

Subcontractors

5.8  Unless listing subcontractors at the time ddlvig

is required by the bidding documents, the Contrasttall
furnish a list of all subcontractors whose work anis to
one-half percent or more of the Contract Price rpigo
beginning construction. The Contractor shall noitarct
with any subcontractor to whom the Owner or the
Engineer has made reasonable and timely objection.
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5.9 Contracts between the Contractor and
subcontractors shall (1) require each subcontraotor
be bound to the Contractor by the terms of these
Contract Documents, and to assume toward the
Contractor, the Owner, the Engineer, and the Design
Engineer and each of their officers, employeesntge
and consultants all the obligations and resporitsésil
including insurance requirements which the Conbract
by these Contract Documents, assumes toward the
Owner, the Design Engineer and the Engineer, and
(2) at the Owner's option, provide for the assigmimoé
subcontracts to the Owner in the event of Termbmati

of the Contract.

Taxes, Permits, Fees and Notices

5.10 The Contractor shall pay sales, consumer, use,
and other similar taxes which are legally enactbdrw
bids are received. The Contractor shall securepagd

for the building permit (less the Plan Review faajl
other permits and governmental fees, licenses and
government required inspections necessary for prope
execution and completion of the Work includingityil
connection fees. The Owner will submit the Drawings
Specifications and other required data to the Bugid
Official prior to bidding and will pay for the Plan
Review fee. The Owner will pay capital cost
assessments such as plant investment fees redpyired
utility owners.

5.11 The Contractor shall give all notices andIshal
comply with all laws, ordinances, rules, regulagiceamd
lawful orders of public authorities bearing on fishing
and performing the Work.

Patents

5.12 The Contractor shall include in its bid andlksh
pay royalties and license fees required for theofisd
patents. The Contractor shall defend suits or cdam
infringement of patent rights and shall hold ther@w

the Engineer, and the Design Engineer and eabkeiof t
officers, employees, agents and consultants hasmles
from loss on the account thereof.

Documents at the Site, Record Drawings

5.13 The Contractor shall keep a complete set of
Contract Documents including all modifications aiid
favorably reviewed submittals at the site. The
Contractor shall prepare Record Drawings by neatly
adding the following information in ink at leastaana
week to a set of Contract Drawings: (1) referertoes
Contract modifications including Responses to Refjue
For Information, minor changes and Change Orders;
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(2) as-built work that differs from work shown omet
Contract Drawings; and (3) the dimensioned, asilest
location of major underground and concealed it
conduits, piping, tanks, facilities and similar nite
Record Drawings shall be made on a clean copyeof th
Contract Drawings furnished under General Condition
paragraph 2.7 and not used for any other purpds$es.
Contractor shall make Record Drawings availabiéo
Engineer to verify progress. The Contractor shahsit
and obtain favorable review of the Record Drawjrisr

to Final Acceptance.

Review of Contract Documents and Field Conditions

5.14 Before starting work, the Contractor shalkfalty
study and compare the Contract Documents with each
other and with existing site conditions and field
measurements. The Contractor shall immediatelyrtepo
any discovered deficiencies including code violagito
the Engineer, in writing. The Contractor is not
responsible for finding all deficiencies but wik held
responsible for construction required to correct
deficiencies or code violations that the Contrattad
knowledge of or should reasonably have had knovdedg
of and did not report to the Engineer in writing.

Contractor's Construction Schedule

5.15 Within 10 days after the date in the Notice to
Proceed, Contractor shall submit a temporary
construction schedule covering the first 60 dayshef
Contract Time. The submittal shall be graphic amd i
electronic form (floppy discs or CD-ROM).

5.16 Within 30 days after beginning constructidmg t
Contractor shall prepare and submit for the Owraamts
the Engineer's information a construction schefiuléne
Work. Unless a specific type of schedule is spedifin
Division One, the form of schedule may be seletted
the Contractor but the schedule shall show theripéa
and ending date for each major construction tasaoh
trade and the interdependencies between taskshatid
identify the critical sequence of tasks (or "Cati®ath")
that determines the shortest time required to cetaphe
Work. The schedule shall reflect input from the
Contractor's subcontractors and suppliers, shallde an
allowance for normal unfavorable weather and enough
float time to accomplish all clarifications, reqtsefor
information or changes required in the Contract
Documents, and shall not exceed time limits spadiiin

the Contract Documents. If the Contractor's scheedul
shows a shorter construction period than providdte
Contract Documents, the Contractor's schedule baall
Critical Path Method (CPM) type schedule, shall be
prepared in sufficient detail to demonstrate thaesitgility
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of early completion and shall be submitted within
30 days after beginning construction. This CPM
schedule shall show all required submittals anéslat
for ordering, shipping and receiving critical madaés

and equipment. Contractor's submittals shall be
submitted with sufficient time to permit 30 days &
response and not impact Contractor’'s schedule. The
submittals shall be graphic and in electronic fdrma
(floppy discs or CD-ROM).

5.17 Itis agreed that the Contract Price incluties
Contractor's office and field overhead, profit and
related charges for the full Contract Time. The
Contractor may, at its option, complete the Worlain
shorter period than the Contract Time but the
Contractor may not make a claim for extended oathe
or other charges for: (1) delays that extended
completion beyond the date planned by the Contracto
but not beyond the Contract Time, and (2) delays
contemplated by the Contractor and the Owner. All
float in the schedule shall first be for the behefithe
Owner, the Engineer, the Design Engineer and then f
the benefit of the Contractor. To the fullest ekxten
permitted by law, the Contractor on behalf of itseld

its subcontractors, waive any and all claims fondges
attributable to delays, interference, or accelerati
caused by the Owner, the Engineer, the Design
Engineer and each of their officers, employeesntge
and consultants and the Contractor and its
subcontractors shall be entitled to an extensioimef
Contract Time as their exclusive remedy.

5.18 The construction schedule shall provide for
expeditious and practicable execution of the Waowdk a
shall be revised and submitted monthly unless edus
by the Engineer in writing. The Contractor shall
conform to the most recent schedule.

5.19 The Contractor shall prepare and keep current,
for the Engineer's information, a schedule of sttadsi
which is coordinated with the Contractor's condtouc
schedule and allows 30 days for the Engineer'svevi

of each submittals and 30 days for review of each
resubmittal.

Safety of Persons and Protection of Property

5.20 The Contractor shall be solely and exclusively
responsible for construction safety means and ndstho
and for initiating, maintaining and supervisingsafety
precautions and programs in connection with the
performance of this Contract.

5.21 The Contractor shall take all necessary
precautions for safety of, and shall provide the
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necessary protection to prevent damage, injurgss to:

.1 employees on the Work and other persons who
may be affected thereby;

.2 the Work and materials and equipment to be
incorporated therein, whether in storage on othefsite,
under care, custody or control of the Contractother
Contractor's subcontractors or sub-subcontrachm;

.3 other property at the site or adjacent thesatoh
as trees, shrubs, lawns, walks, pavements, roagways
structures, utilities and underground facilitiest no
designated for removal, relocation or replacemetté
course of construction.

5.22 The Contractor shall give notices and comjitty w
applicable laws, ordinances, rules, regulationd Janful
orders of public authorities bearing on safety efspns
or property or their protection from damage, injary
loss.

5.23 The Contractor shall erect and maintain, as
required by existing conditions and performancéhef
Contract, necessary fences and other safeguarsisfiéty

and protection of persons and property on andhefsite

and shall: (1) post danger signs and other warnings
against hazards, (2) promulgate safety regulatiand,

(3) notify owners and users of adjacent sites difitlas
when the Contractor's operations may affect them.

5.24 When use or storage of explosives or other
hazardous materials or equipment or unusual metireds
necessary for execution of the Work, the Contrastatl
exercise utmost care and carry out such activitieser
supervision of properly qualified personnel.

5.25 The Contractor shall promptly remedy damage
and loss to property that the Contractor is reqguige
protect caused in whole or in part by the Contnaco
subcontractor, a sub-subcontractor, or anyonettiirec
indirectly employed by any of them, or by anyone fo
whose acts they may be liable. The Contractor stwll
be responsible for damage or loss resulting sdteiy

the acts or omissions of the Owner or the Engimeer
anyone directly or indirectly employed by eithetlom,

or by anyone for whose acts either of them mayatd.
The foregoing obligations of the Contractor are in
addition to the Contractor's obligations under the
Indemnification clause in this Article 5.

5.26 The Contractor shall designate a responsible
member of the Contractor's organization at therditese
duty shall be the prevention of accidents. Thisper
shall be the Contractor's Superintendent unlesswibe
designated by the Contractor in writing to the Omared
Engineer.
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5.27 The Contractor shall be responsible for
initiating, maintaining and supervising all safety
precautions and programs required in connection wit
the Work and shall send copies of all accidentirinpr
work-related illness reports and of all noticesia$afe
conditions to the Engineer.

5.28 The Contractor shall not load or permit heavy
weights to be placed on any part of the constroatio
site so as to endanger its safety.

Hazardous Materials

5.29 If the Contractor encounters material on itee s
which it reasonably believes may contain asbestos,
polychlorinated biphenyl (PCB) or other hazardous
material, the Contractor shall stop work in theeféd
area and shall notify the Owner in writing. The @wn
shall have the suspected material tested and ifém
contain asbestos, PCB or other hazardous mategal,
Owner shall have the material removed or rendered
harmless. Work in the affected area may be resumed
when the Owner gives written notice that the materi
containing asbestos, PCB or other hazardous miteria
has been removed or made harmless. If halting ork
the affected area impacts the Contractor's cripesh

for construction, the delay will be regarded as an
Excusable Delay and the Contract Time will be
extended.

Owner's Indemnification for Hazardous Materials

5.30 To the fullest extent permitted by law, the
Owner shall indemnify and hold harmless the
Contractor, Engineer, Design Engineer, and each of
their consultants, agents, employees, officers, and
shareholders from and against all claims, damages,
losses and expenses, including, but not limited to,
attorney's fees, arising out of or resulting froorkvin
areas affected by asbestos, polychlorinated bipheny
(PCB) or other hazardous material, the presence and
location of which has not been identified by ther@w

in writing.

Emergencies

5.31 In an emergency affecting safety of persons or
property, the Contractor shall act as requiredévent
threatened damage, injury or loss without instourctir
authorization from the Owner or Engineer. Additibna
compensation or extension of time claimed by the
Contractor on account of such an emergency shall be
determined as provided under Article 10.
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Indemnification

5.32 To the fullest extent permitted by law, the
Contractor shall indemnify and hold harmless then@w
the Engineer and the Design Engineer and eacleof th
agents, consultants, officers, employees, and isbiaers

from and against all claims, damages, losses and

expenses, including but not limited to attornegsst
caused in whole or in part, or arising out of, cected
with, or resulting from the performance of the Work
regardless of whether or not such liability, clai@mnage,
loss or expense was caused in part by any negkgent
omissions, whether active or passive, by a party
indemnified hereunder. The Contractor stipulatasttiis
provision has been negotiated in accordance with
applicable law to be fully enforceable.

5.33 The obligation of the Contractor under this
indemnity and hold harmless agreement shall ndyapp
liability for damages arising from the sole negtige or
willful misconduct of the Owner, the Engineer, bet
Design Engineer or their agents, consultants, eyepis
officers, shareholders or independent contractattse(
than the Contractor).

5.34 The Contractor's liability to the Owner, Eregn
and Design Engineer under this Indemnification €¢au
shall not be limited by any legal limitation on tw@ount

or type of damages, compensation or benefits payabl
under workers' compensation acts, disability béaefs

or other employee benefit acts.

5.35 The Contractor's liability insurance shallyde
coverage for the Contractor's obligations undes thi
Indemnification Clause in accordance with paragea@h

ARTICLE 6 - OWNER

Owner's Right to Perform Work and Award Separate
Contracts

6.1 The Owner reserves the right to perform
construction within, related to or adjacent to\ttierk as
a separate activity using its own workers or bytamts

with separate contractors under contract conditions

similar to those in Article 4 with respect to inance and
subrogation. The Owner shall provide coordinatién o
these separate activities with the Work of the Gartor.

6.2  The Contractor shall cooperate with the Owner's
separate contractors and workers and shall affoecht
access to their work areas and space to storeiaiater
tools and equipment. The Contractor shall adjust it
construction schedule to reflect agreed upon iated
with the Owner's separate activities.
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Mutual Responsibility

6.3 If part of the Contractor's work depends on or
must interface with work performed by the Owneaas
separate activity, the Contractor shall (1) coojgeséth

the Owner's coordination of the work efforts, (&pect
work provided by the Owner's separate activities fo
compatibility with work provided or intended to be
provided by the separate contractor, and (3) rejport
the Owner and the Engineer, prior to proceeding wit
work that may be affected, any deficiencies in work
planned or executed by the Owner that would reitder
incompatible with work planned or completed by the
separate contractor.

6.4 If the Contractor is caused delay or additional
cost because of the Owner's separate activitiesayt
make a Claim as provided under Article 10.

Owner's Right to Stop the Work

6.5 If the Contractor fails to correct defectiveriwo
or continues to perform defective work, the Ownaym
issue a signed order directing the Contractordp ste
Work or a portion of the Work until the defectiverk
has been corrected. This right of the Owner to 8tep
Work shall not give rise to a duty on the part lué t
Owner to exercise this right for the benefit of the
Contractor or any other person or entity.

Owner's Right to Carry Out The Work or Correct
Defective Work During Construction

6.6  If the Contractor fails to remove and replace o
correct Defective Work, or if the Contractor defaur
neglects to carry out the Work in accordance with t
Contract Documents and fails to cure the defegtt, da
neglect within 7 days after receipt of written geti
from the Owner, the Owner may issue a second notice
warning the Contractor that if it does not corréet
defect, fault or neglect within the second 7-dasique

the Owner will, without prejudice to other remedies
Owner may have, correct such deficiencies. In which
case, the Owner will deduct the cost of correcsinch
deficiencies, including compensation for any addi
engineering services required, from payments dee th
Contractor. If payments then or thereafter due the
Contractor are not sufficient to cover such amguhés
Contractor shall pay the difference to the Owndre T
Owner's right to correct Defective Work during the
Guarantee Period is covered in Article 12.
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ARTICLE 7 - ADMINISTRATION OF THE
CONTRACT

7.1 At the Owner's option, either the Owner or the
Engineer designated by the Owner will provide
administration of the Contract and will be the Onge
representative (1) during construction, (2) untitaf
payment is due and (3) with the Owner's concurrence
from time to time during the Guarantee Period.rf a
engineer other than the Design Engineer is appbiiate
be the Engineer to administer the Contract during
construction, the duties and responsibilities oé th
Engineer and the Design Engineer during constractio
will be defined in the Supplementary Conditions, in
Division One of the Specifications or in a modifioa to

the Contract.

7.2 The Engineer may visit the site at intervals
appropriate to the stage of construction to become
generally familiar with the progress and qualitytioé
completed Work and to determine in general if therkV

is being performed in accordance with the Contract
Documents. However, the Engineer will not be resplir
to make exhaustive or continuous on-site inspestton
check quality or quantity of the Work. The Contract
shall not rely upon the Engineer’s site visits rasse as a
defense to any claims of defective work, that thegieer
visited the site or observed the site.

7.3  The Engineer shall not have control over orgda

of and shall not be responsible for constructioramse
methods, techniques, sequences or proceduresy or fo
safety precautions and programs in connection thith
Work, since these are solely the Contractor's
responsibility as provided in Article 5. The Enginshall

not be responsible for the Contractor's failuregioy out

the Work in accordance with the Contract Documents.

7.4  The Engineer shall not have the authority to
authorize extra work or to change the Contract Tame
Price. The Engineer shall not have the authoritytog

the Work. The Engineer's duties, responsibilitiesl a
limitations of authority are set forth in the Agreent
between the Owner and the Engineer and shall not be
modified by any action or inaction of any partiesl@an

only be changed by a fully executed Amendment ¢o th
Agreement between the Owner and the Engineer.

7.5 The Engineer will have authority to reject
Defective Work. The Engineer will have authority to
require additional inspection or testing of the Wor
whether or not such Work is fabricated, installed o
completed. Neither this authority of the Engineer a
decision not to exercise such authority shall gise to a
duty or responsibility of the Engineer to the Cantor,
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subcontractors, material and equipment suppliees;, t
agents or employees, or other persons performing
portions of the Work.

7.6 The Owner may arrange for the Engineer to
provide a full-time on-site Resident Engineer with
additional staff as appropriate. The duties,
responsibilities and limitations of authority ofeth
Resident Engineer and his staff shall be the sane a
defined for the Engineer in the Agreement betwaen t
Owner and the Engineer.

Communications

7.7  Communications between the Owner or the
Design Engineer and the Contractor shall be through
the Engineer. Communications between the Contractor
and the Design Engineer shall be through the Eegine
and communications between the Contractor and the
Design Engineer's consultants shall be through the
Engineer and the Design Engineer. Communications
between the Engineer and the subcontractors skall b
through the Contractor.

Requests for Information and Responses

7.8  The Engineer will endeavor to issue Responses
to Requests for Information within 30 days of théeth
Request for Information is received by the Engineer
unless the Engineer requests more information frem
Contractor in which case the Response will be @sue
20 days after receipt of the additional informatiohe
Contractor shall use the Request for Informatiamfo
attached as Exhibit GC-1. The Engineer's Resporse t
Request for Information shall not authorize a clesing
Contract Time or Price. If the Contractor disagreis

the Engineer's interpretation of the Contract
Documents, it shall notify the Engineer in writiimg
accordance with Article 9. The Engineer shall net b
required to answer Requests for Information when th
information is contained in the Contract Documennts
when the Request for Information form is incomptate
not used.

ARTICLE 8 - SUBMITTALS

Definitions

8.1 Definition of Terms:

.1 "Shop Drawings" are drawings, diagrams,
schedules and other data custom prepared by the
Contractor or one of its subcontractors or supplier
illustrate some portion of the Work.

.2 "Product Data" are catalogue pages, brochures,
schedules, performance charts, diagrams, instngtio
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and other information which have been highlighted o
marked and certified (if required in the Technical
Specifications) by the Contractor to indicate thecific
items, including options, that are being submitted
some portion of the work.

.3 A "Proposed Equivalent” is an item proposed for
use by the Contractor in lieu of the first spedcifiem
and warranted by the Contractor as being at lepstlén
quality, utility, function and appearance to thestfi
specified item. The Contractor shall assume aliscasd
be fully and solely responsible for the Proposed
Equivalent.

.4 "Favorable Review" by the Engineer means that
based on information submitted by the Contractdrian
consideration of the Contractor's warranty requiogd
General Conditions paragraph 8.8 the Contractor may
provide the Favorably Reviewed item or work subfect
the limitations in General Conditions Article 8,eth
General Requirements of Division 1, and the Engiaee
review comments.

.5 The term "first specified item" or "first named
maker" refers to the first product identified ineth
Specifications by a model number or trade nameoand/
by a maker's name for a specified item.

Specified Items, Proposed Equivalents ("Or Equal®)

8.2  When the first specified item is followed by a
second maker's name and "or equal," the Contrawgr
submit Proposed Equivalent items for the Engineer's
review. Proposed Equivalent items that are in the
Engineer's judgment equal to the first specifiednitin
quality, utility, and appearance, will be Favorably
Reviewed. Where a product description and firstenak
name is followed by "or equal” with no second maker
name, it means the specifier knows of no equivalent
product and the Contractor may submit Proposed
Equivalent products by other makers for review. Yéhe
the term "or equal” is omitted, it means that taenad
item is required to meet the Owner's needs; noymtsd

or makers other than those specified will be carsid.

8.3  Proposed Equivalent items must be submitted as
required for Product Data submittals on the fortachted

as Exhibit GC-3 and shall include adequate technica
information to fully describe the function and gtyabf

the item. Submittals of Proposed Equivalent itdrasdre
not made within 35 days of the Notice to Procedbhei
rejected unless the Engineer has agreed in writing
later submittal date and the Contractor agreesiapty
with all conditions of the Engineer for the latdmnittal.

If the Contractor's second attempt to obtain Favera
Review of a Proposed Equivalent item is unsuccéssfu
the Contractor shall submit the first specifiedinte
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8.4  Inclusion of a second maker's name indicates th
maker is acceptable but does not necessarily italica
the maker offers a standard product equal to tisé fi
specified item.

.1 Items by the second named maker are subject to
the same conditions of review and compatibility as
other Proposed Equivalent items.

.2 Inclusion of a maker's name and/or model
number after a specification description is not a
representation that the maker will furnish an item
meeting the Contract requirements at bid time timest
of need. It is the Contractor's sole responsibiiiy
furnish items meeting the Contract requirements.

8.5 Where items are specified with a description
followed by a maker's name and trade name or model
number, the item shall be provided with all of the
custom modifications, special features, accessarids
options described even though such things may not
normally be included by the maker or provider ag pa
of the model specified. Where there is a conflict
between the written description of an item and make
trade name and/or model number, the written
description shall take precedence.

8.6  The design is based on first specified items
including all described custom modifications, spéci
features, accessories and options as made byrshe fi
named maker. The Contractor shall be responsible fo
all cost including redesign required to accommodate
Proposed Equivalent item including items by th@sdc
named maker.

8.7  The Engineer's review of Proposed Equivalent
items is based solely on information provided by th
Contractor and on the Contractor's warranty that th
proposed item is at least equal in quality, utility
function and appearance to the first specified item
Favorable Review of a Proposed Equivalent item has
the same meaning and is subject to the same liaritat
that apply to the Favorable Review of Product Rata
Shop Drawings described in this Article.

Shop Drawings, Product Data, Samples and
Proposed Equivalents

Intent of Contractor's Review

8.8  The Contractor shall make required submittals
including Shop Drawings, Product Data, Samples and
Proposed Equivalent items in time to allow for the
Engineer's review and resubmittal, if required haitt
causing delay to the Work. The Contractor and
appropriate subcontractor shall review, stamp, alatie
sign submittals before sending them to the Engifiyer
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making such a submittal, the Contractor makes the
following warranty and shall include that warranty
statement on its letter of transmittal.

"The Contractor warrants:

1. Work or items submitted are complete,
accurate and meet the requirements of the Contract
Documents, or else any deviations are identifiet an
described in a separate letter accompanying the
submittal form, Exhibit GC-2.

2. Work or items submitted have been
coordinated with and meet the requirements of other
submittals, field conditions and the Work as a whol
and quantities and dimensions are correct.

3. Proposed Equivalent items are at least equal in
quality, utility and appearance to the first spiecif
item, or else any deviations are identified in a
separate letter accompanying the submittal form,
Exhibit GC-3.

4. Adjustments to other work required to
accommodate Proposed Equivalent items including
second named items have been delineated on the
submittal and will be made at the Contractor's
expense.

5. This submittal includes all items needed for a
particular specification section or assembly for
which submittals are required.

6. And represents that all material, equipment,
hardware, software and firmware product provided
to the Project will be "Year 2000 Compliant". Year
2000 Compliant products will perform without
error, loss of data or loss of functionality argsin
from any failure to process, calculate, compare or
sequence date data accurately. In addition, Year
2000 Compliant products and/or services will not
cause any associated products or systems in which
they may be used to fail in any of the ways
described above. This Year 2000 Compliant
Warranty will remain in effect through January 1,
2034, not withstanding any other warranty period
specified in the Contract Documents."

Intent and Limitations on Engineer's Review

8.9 The Engineer's review of the Contractor's
submittals is done solely for the Engineer's anch€ns
benefit. The Contractor agrees that the Enginegmba
duty to the Contractor or any of its subcontractors
suppliers for the accuracy, completeness or adgmqfac
the Engineer's review of its submittals.

8.10 The Engineer's review of submittals is for
compliance with the design intent and requiremeftse
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Contract Documents and is based solely on infoomati
provided by the Contractor and on the Contractor's
warranty that the work or items submitted meet the
requirements of the Contract Documents, and the&kWor
as a whole. If later information reveals that waork
items submitted or furnished do not meet the
requirements of the Contract Documents or the Visrk

a whole, the Engineer's Favorable Review shalldie v
and the items or work shall be considered Defective
The Engineer's Favorable Review shall not inclutde a
examination of methods or means of construction or
required safety precautions. The Engineer's Fal®rab
Review: (1) shall not include a review of quanstiar
dimensions, (2) shall not relieve the Contractonfr
responsibility for errors or omissions in submital
(3) shall not relieve the Contractor from respoitisjb

for complying with the requirements of the Contract
Documents, (4) shall not constitute a Change Order,
and (5) shall not constitute final acceptance of a
product, item or portion of the Work.

8.11 The Engineer's Favorable Review of submittals
shall not relieve the Contractor from responsipildr
deviations from the requirements of the Contract
Documents unless the deviations are specificallgtta

to the Engineer's attention in a separate letter
accompanying the submittal form, Exhibit GC-2, and
the Engineer favorably reviews the specific deuiagi

in writing.

8.12 The Engineer's Favorable Review of a re-
submittal does not include a review of changes rbgide
the Contractor to a previous submittal that were no
requested by the Engineer unless the Contractor
specifically calls the Engineer's attention to tio-
requested changes, in a separate letter accomganyin
the resubmittal of form Exhibit GC-2.

8.13 Where performance type specifications are used
or where pre-engineered or Contractor designed
systems, elements, equipment or components aeelcall
for, the Owner, the Design Engineer and the Enginee
shall have the right to rely on the Contractor'sigie
Favorable Review of the Contractor's design sulimitt
shall be limited to acknowledgment that the desiga
prepared with the intent of meeting the specified
performance criteria, but the Engineer's review sba
constitute a review of the design itself, of theigeer's
calculations, or of the effectiveness of the design
actually satisfying the specified criteria.

8.14 The Contractor shall allow 30 days for the
Engineer's review of each submittal and 30 days for
each resubmittal unless a different period is digeti

by the Engineer in writing. If the Engineer reqgest

© K/J January 2001



additional information or clarification of a submai, the

30 days shall be measured from the date the addlitio
information or clarification is received. If the @twactor
requires more than two submittals to obtain thert&eg's
Favorable Review, the Contractor shall compengee t
Owner for the cost of the Engineer's additionaieev
time. The Contractor shall not perform work for ki
reviewed submittals are required without obtaining
Favorable Review of submittals.

8.15 Submittals required for the Owner's or Engisee
information and on which the Engineer shall not be
expected to take responsive action are identifiethé
Contract Documents.

ARTICLE 9 - CHANGES IN THE WORK

Changes

9.1  The Owner may order changes in the Work after
executing the Agreement by issuing a written Change
Order or Work Directive Change.

9.2  The Contractor expressly agrees that it shwll n
consider any order, instruction, Clarification, Besse to

a Request for Information or any other communicatio
either written or oral given intentionally or
unintentionally by the Engineer, Owner or any other
person as authorization or direction to do workwauld
cause a change in Contract Time or Price unldssait
Change Order or Work Directive Change signed by the
Owner.

Requests for Quotation

9.3 If a change involving Contract Price or Time is
being considered, the Engineer will issue a Redfoest
Quotation describing the proposed change. The
Contractor shall submit a quotation promptly so toot
delay or interfere with the progress of the Wornk, i
accordance with the requirements for determiniegtst

of changes described in this Article.

Change Orders

9.4 If the Owner and the Contractor agree on the

change in Price and Time for a proposed change, a

Change Order will be issued and signed by the E®gin

Contractor and the Owner. An executed Change Order

shall be conclusive and final settlement of thengfeain
Contract Time and Price for the work covered by the
Change Order including the effect of the changalbn
other portions of the work completed or not andlisha
include compensation for all related claims forwjigion,
impact, delay or extended overhead, if any, thay ma
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result from the change. Implied in every Changee@rd
unless expressly reserved by the Owner or Contracto
is a waiver of all known and unknown claims arising
out of the Change Order, including a waiver of Bact
1542 of the California Civil Code as well as undey
other state or federal statute or common law [placf
similar effect which provides as follows:

"GENERAL RELEASE CLAIMS EXTINGUISHED.

A general release does not extend to claims whieh t
creditor does not know or suspect to exist indnef at
the time of executing the release, which, if kndwn
him, must have materially affected his settlemeith w
the debtor.”

9.5 The Owner reserves the right to have changed
work performed by a separate contractor or its own
workers if the Contractor and the Owner cannotegre
on the change in Price and Time required.

Work Directive Change

9.6 Ifthe Owner and the Contractor have not agreed
on the change in Price or Time required for a psego
change, or if time does not permit preparation of a
quotation, the Owner may direct the Contractor to
proceed with the work on a cost accounting basis by
issuing a Work Directive Change.

9.7  All Work Directive Changes must be signed by
the Owner and will state the maximum sum the Owner
is obligated to pay.

.1 Ifthe Contractor has agreed to do the work on a
cost accounting basis and to complete the worlaffior
amount not to exceed the stated maximum sum, the
Contractor shall sign the Work Directive Change.

.2 If the Contractor cannot agree to a maximum
sum to complete the work, the Contractor shalbign
the Work Directive Change. In that case the maximum
sum shall limit the amount the Owner is obligated t
pay to the Contractor but shall not obligate the
Contractor to complete the work for that sum.

9.8 When the Owner and the Contractor agree on
the change in Price and Time for a Work Directive
Change, the Work Directive Change shall be conderte
into a Change Order.

Information, Interpretations and Minor Changes

9.9 The Engineer has the authority to order minor
changes in the Work including interpretations wiaich
consistent with the intent of the Contract Docureent
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The Engineer does not have authority to order any
changes which involve:

.1 achange in Contract Price, or
.2 achange in the Contract Time, or

.3 means, methods, techniques or sequence of
Work, or

.4 safety in, on or about the site.

If the Contractor considers that any minor changes
so ordered causes a change in Contract Price a, Thien
Contractor shall notify the Engineer in writing ki
15 days of receipt of the order and shall not pedaeith
the work except in the case of an emergency endiagge
persons or property.

9.10 If, after reviewing the Contractor's objecttora
minor change, the Engineer determines the work is
required by the Contract Documents and does nohiav

a change in Price or Time, the Owner may direct the
Contractor, in writing, to proceed with the work.sb
directed, the Contractor may (1) accept the Engimee
determination and proceed with the work or (2) dghe
Engineer written notice 5 days in advance of bagmn
work stating that it intends to make a claim under
Article 10 and will document costs in accordancéhwi
paragraphs 9.11 through 9.14.

Determining Cost of Changes

9.11 The Contractor's quotations of cost on progose
changes and cost reported for work performed arst ¢
accounting basis shall be determined as the sutitmeof
following:

.1 costs of labor including foremen engaged on the
work but not of the Superintendent, field enginpesject
manager, and other supervisory or support personnel
except as provided in paragraph 9.11.5. Labor cbstié
include the cost of social security, old age and
unemployment insurance, fringe benefits required by
labor agreements and workers' or workmen's
compensation insurance;

.2 costs of materials, supplies and equipment,
including cost of transportation, incorporated het
Work;

.3 rental costs of machinery and equipment,
exclusive of portable power or hand tools, supdigthe
Contractor or rented from others;

.4 costs of premiums for all bonds and insurance,
permit fees, and sales, use or similar taxes lat¢he
change;

.5 theincreased or decreased cost of the Contmcto
supervision and field office personnel but onlythe
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change affects the “critical path" of construction
activities and requires a change in Contract Time;

.6 the cost of any tier of subcontractors' work
computed as required for the Contractor's work. The
mark-up charged by a subcontractor for overhead and
profit shall be subject to negotiation and shalt no
exceed 15% for work performed directly by the
subcontractor and 5% for work performed by a
subcontractor one tier below it, and

.7 for work performed by the Contractor, the mark-
up for overhead, profit and all other costs shall b
subject to negotiation and shall be the lesseb%6 for
work performed directly by the Contractor and 5% fo
work performed by a subcontractor or the markup
included in escrowed bid documents.

Work shall be done making the most effective
use of labor; materials shall be purchased aitvest
available price and all discounts shall be passetbo
the Owner; equipment shall be rented at the most
favorable rate available for the term of use respliir

9.12 When both additions and deletion are related
and pertain to the same work item and are included
the same Change Order, the mark-up for overhead and
profit shall be computed on the net increase,yf &lo
deductions for overhead and profit will be made on
deductive changes except for deductive changes that
materially change the scope of the work or dedactiv
changes issued pursuant to the Owner's right t@cor
defective work, the Owner's right to remedy the
Contractor's default or neglect or the Owner'strigh
terminate the Contract for cause.

9.13 The Contractor shall keep the Engineer infdrme
as to when and where work is being performed on a
cost accounting basis and shall submit complete
auditable records of the cost of such work inclgdin
daily time sheets signed by the Engineer.

9.14 Any work for which the Contractor may wish to
make a claim shall be done in accordance with these
requirements for work done on a cost accountingsbas

Change in Contract Time Due to Changes in
the Work

9.15 If the work required by a Change Order affects
the "Critical Path" of construction tasks and s $ole,
unavoidable cause for changing the length of time
required to complete the Work, the Contract Timk wi
be adjusted accordingly.
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ARTICLE 10 - CLAIMS AND DISPUTES

Claims

10.1 A Claimis a written demand by one of theipart

to the Contract for an interpretation of Contractris or

an adjustment in Contract conditions including e
Time and may involve questions of performance under
the Contract including acceptability of work, pregs of
work, the extent to which work has been completed,
whether work is included in the Contract, and other
matters in question between the Owner and the
Contractor.

Engineer's Decisions

10.2 Claims shall be made in writing and shallude!
complete documentation including:

.1 The Contractor’s certification, by its owneraor
officer, under penalty of perjury, that (a) theilas
made in good faith, (b) supporting data are aceusat
complete to the best of the Contractor's and
subcontractor’'s knowledge and belief, and (c) theunt
requested accurately reflects the Contract adjustfoe
which the Contractor believes the Owner is liable.

.2 Full disclosure of facts and detailed reasons
supporting the Claim and citing relevant provisione
Contract Documents.

.3 Complete documented cost of doing the work for
which it is making a Claim and such cost shall be
computed in accordance with General Conditions
paragraphs 9.11 through 9.14.

The Engineer, as an arbiter of disputes, will make
an initial decision on all Claims made prior to tlate the
final payment is due including Claims alleging amweor
omission by the Engineer. The Engineer's decisitbbev
in writing, will be consistent with the intent ohd
Contract Documents and will cite the basis on witich
made. The Engineer will endeavor to make decisiuats
are impartial and will not be liable for resultsdeftisions
made in good faith. The Engineer's decision is@ition
precedent to a demand by either party that a Chsm
settled by litigation, or if agreed to in advangelwoth
parties or if required by law, be settled by medraor
arbitration.

Time Limits for Submitting and Deciding Claims

10.3 The Contractor shall give written notice 5slay
prior to beginning any work for which it intendsrake

a Claim for an increase in Contract Time or Prind a
expressly waives any right to make a Claim if the
required notice is not given. All other Claims mbst
made within 14 days of the time the condition givise

to the Claim becomes known to the claimant. The
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Engineer, as an arbiter of disputes, will issuaitten
decision on the Claim within 30 days after receffihe
Claim unless additional information is requestexirfr
the claimant or the claimant amends the Claim hed t
a decision will be issued within 30 days after iptef
additional information, or an amended Claim.

10.4 A demand to appeal the Engineer's decision and
settle a Claim by litigation, mediation or arbitestcan
only be made after the Engineer has made a written
determination, or in the absence of a determination
7 days after the Engineer's determination becamdidu

no demand to settle a Claim by litigation, mediato
arbitration is made within 15 days after the Engitee
written decision was issued, the Engineer's datisio
shall become final and binding on the Owner and the
Contractor and if a change in Contract Time oréisc
involved, a Change Order shall be signed by both
parties.

10.5 Provisions of law notwithstanding, the Owner
and Contractor hereby agree that neither the Eagine
the Design Engineer, nor any other third party Ishal
without its specific written consent, be required t
participate as a party in any litigation, arbitoatior
mediation proceedings between the Contractor amd th
Owner initiated to resolve disputes under the Guntr
Documents.

Mediation

10.6 If any dispute, controversy, or Claim (her&igra
referred to as a dispute) arises out of or relkatéBis
Contract, or breach thereof, and if the disputectibe
settled through direct discussions, then the pafitist
agree to try to settle the dispute by mediatioroteef
resorting to litigation or some other dispute ratoh
procedure. The mediator shall be an attorney
experienced in mediating construction disputes and
shall be chosen by agreement of the parties, g if
agreement then appointed by the Presiding Judiye of
Superior Court in the jurisdiction of the site. Bgarty
shall bear its own costs and expenses of the nigaljat
including attorney's fees. The fees and costs ef th
mediator shall be borne equally by the parties.

Work Continued During Disputes

10.7 The Contractor shall continue to work in
conformance with the requirements of the Contract
Documents and the progress schedule during any
dispute and when waiting for decisions on Claims by
the Engineer or for resolution of Claims by litiiget,
mediation or arbitration, unless otherwise diredted
writing by the Engineer or Owner.
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ARTICLE 11 - CONTRACT TIME AND DELAYS

Definitions

11.1 Definitions of Terms:

1 "Contract Time" is the period of time including
authorized adjustments allowed for completion & th
Work and is measured from the date of commenceiment
the Notice to Proceed to the date of Final Compheti

.2 "Day" is a calendar day beginning and ending at
midnight.

.3 "Unusual Weather" is defined as when either the
number of Wet Days or the number of Freezing Days

exceeds the most recent published mean number bf We

or Freezing Days for the period of record, for shene
month and for the weather observing station cldsdke
project site as reported in "Comparative Climatatd)
published by the National Oceanic and Atmospheric
Administration, Ashville, NC 28801. "Wet Days" are
defined as days that have at least 0.01 inch ofathi
unless modified in the Supplementary Conditions.
"Freezing Days" are defined as days with a minimum
temperature of 32 degrees F or lower.

Computation of Time

11.2 Any period of time referred to in the Contract

Documents measured in days shall mean consecutive

calendar days and shall exclude the first and decthe
last day. If the last day falls on a Saturday, Synar
legal holiday, it shall be omitted from the caldida.

Contract Time

11.3 Time limits stated in the Agreement are the
essence of the Contract. The Contractor confirasthie
Contract Time is a reasonable period for perforntivey
Work and includes enough float time to allow formal
unfavorable weather and other reasonably antiaipate
delays.

Damages for Late Completion

11.4 Liquidated damages if applicable are stipdlate
the Agreement. If liquidated damages are not stied|,
the Contractor will be assessed actual damagesredff
by the Owner as a result of completion after that@Gwt
Time.

Commencing Work

11.5 The Contractor shall not commence work (rpri
to the date in the Notice to Proceed, (2) priogitang
the Engineer 5 days written notice and (3) priothte

General Conditions
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effective date of insurance coverage required under
Article 4.

Accelerated Work If Required to Meet Schedule

11.6 The Contractor shall proceed expeditiousli wit
adequate forces and shall achieve Final Completion
within the Contract Time. If the Contractor's
performance falls behind schedule, the Contratialt s
accelerate the work as required to get back ordsthe

at no additional cost to the Owner. Acceleratedkwor
shall include air or express delivery of materitsl
equipment, increasing the number of workers, warkin
overtime, working Saturdays, Sundays, and holidays
and working additional shifts. The Contractor shay

the Owner for any extra cost of inspection made
necessary by accelerated work required under this
provision.

Excusable Delay

11.7 "Excusable Delay" means unforeseeable delay
beyond the Contractor's or Owner's control and not
resulting from the Contractor's fault or negligence
Excusable Delay includes labor disputes, fire, Walis
Weather, unavoidable casualties and unusual dilays
transportation. The Contractor may make a Claineund
Article 10 for an extension of Contract Time dueato
Excusable Delay if it can show that the Excusable
Delay is the sole and unavoidable cause incredlsag
time actually needed to complete the Work. The
Contractor shall not be entitled to an increase in
Contract Price due to an Excusable Delay.

Compensable Delays

11.8 The Contractor may make a Claim under Article
10 for extension of Contract Time due to delaysdha

not due to the fault or neglect of the Contractod a
which could not have been reasonably anticipated,
including delays: (1) caused by the Owner or Engiine
or by the Owner's separate contractors or workers,
(2) resulting from the Owner's failure to provideass

to lands or rights-of-way on which the Work is te b
performed, or (3) due to suspension of the Work
ordered by the Owner. In making such a Claim, the
Contractor must demonstrate that the delay wasollke
and unavoidable cause for increasing the lengtiimef
required to complete the Work. For purposes of
settlement of Claims under this paragraph, the
Contractor's cost shall be determined in accordance
with paragraph 9.11 except that no mark-up foriprof
will be allowed and therefore, the maximum perogata
mark-ups allowed under subparagraphs 9.11.6 and
9.11.7 shall be reduced by one-third.
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11.9 Changes in Contract Time associated with etgang
ordered by the Owner are covered under Article 9.

11.10 An executed Change Order covering changes

ordered by the Owner under Article 9 or the resotubf
Claims made under Article 10 shall be the final and
conclusive settlement of the change in ContraceTand
Price for the work or Claim covered by the Changeed
including all related costs in accordance with d&io.4.

ARTICLE 12 - INSPECTION, DEFECTIVE
WORK, GUARANTEE

Defective Work

12.1 Defective Work is work that (1) is unsatistagt
faulty, deficient, or leaks, breaks, fails or domst
conform to the Contract Documents; or (2) doeswest

the requirements of reference standards, tests or

approvals specifically referred to in the Contract
Documents; or (3) has been damaged prior to final
acceptance; or (4) does not meet applicable ingastr

trade standards; or (5)a submittal is required and

Favorable Review has not been obtained.

Access to Work and Notice

12.2 The Contractor shall provide the Owner, the
Engineer and each of their representatives safsado
every part of the Work at all times work is in presgs for
observation, inspecting and testing. The Contratial
give 2 days notice of work being ready for required
inspection, test or approval or of intent to cowerk up.

Tests and Inspections

12.3 Unless otherwise specified, the Contractoll sha
arrange and pay for tests, inspections and approval
required by laws, ordinances, rules, regulatiortes of
public authorities having jurisdiction or by the ri@@ct
Documents. All such tests, inspections and appsoval
shall be performed by an independent testing labora

or inspection agency acceptable to the Enginetr thie
appropriate public authority. Samples to be tested
items of work to be inspected will be selected hg t
Engineer or the public authority requiring the test
inspection. Test reports, inspection reports and
certificates shall be submitted directly to the iBegr by

the performing laboratory or agency. The Contrastat|
notify the Engineer at least 2 days prior to adtseand
inspections to permit observation by the Engineer.
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Reinspection

12.4 If the Engineer determines that portions ef th
Work require additional testing or retesting, the
Contractor shall provide material to be testede saf
access to test locations, power, light and otheices.
The cost of retesting shall be paid for by the Owat

if the additional tests or retesting indicate tbaid
portion of the Work is Defective, the Contractoalsh
pay the Owner all costs associated with additional
testing or retesting including the cost of the Eegi's
additional service.

Uncovering Work

12.5 If work is covered or concealed without giving
the Engineer 2 days notice to permit observation, i
shall be uncovered or exposed at the Contractor's
expense to permit observation if so requested.

12.6 If the Engineer wishes to have work uncovered
for observation after having been given the reqlire
notice to observe it, the Contractor shall uncaber
work on a cost accounting basis. If the work igiidto

be in accordance with the Contract Documents, the
Owner shall pay the cost of uncovering and reptacin
the work. If the work is found to be Defective, the
Contractor shall pay the cost of uncovering and
correcting the work and the cost of required addi
engineering and testing service.

Correction of Defective Work

12.7 The Contractor shall promptly correct or
replace: (1) work rejected by the Engineer as being
Defective, and (2) work that is Defective whethenat
rejected by the Engineer. The Contractor shallemtrr
Defective Work prior to installing subsequent retbor
connected Work. The Contractor's obligation toectrr
Defective Work applies to latent as well as patent
defects and whether or not the work is fabricated,
installed or completed and whether observed before
after Substantial Completion. The Contractor Shedir

the cost of correcting Defective Work including
consequential costs, engineering services anchattsir
fees made necessary thereby.

Acceptance or Use of Defective Work

12.8 The Owner may elect to accept Defective Work
in which case a deductive Change Order shall bedig
by the Contractor reflecting the decreased valubef
Work. If final payment has been made, the Contracto
shall pay to the Owner a sum reflecting the deewas
value of the Work.
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12.9 The Owner may use Defective Work without
negating its rejection or decreasing the Guarahémd
which shall commence when the work is finally coteel

or replaced and accepted. When all or part of tbelé
being used by the Owner, the Contractor shall sdeed
correction or replacement of Defective Work at the
Owner's convenience.

Tests and Inspections Do Not Reduce Contractor's

Responsibility for Performance

12.10 Observations by the Engineer or tests, ingmac
or approvals by others shall not relieve the Catra
from its obligation to perform the Work in accordan
with the Contract Documents.

Guarantee Period

12.11 Within 7 days of receipt of written noticerfr the
Owner, the Contractor shall correct or replace vioukd
Defective within one year after the date of Final
Completion of the Work and Acceptance by the Owaner
such longer period as covered by any Special Gtegan
required by the Contract Documents or by law. Foirkw
first performed or first made acceptable afterdhte of
Final Completion, the one-year or longer Guarantee
Period shall commence to run at the time the Werk i
completed or made acceptable.

Owner's Right to Correct Defective Work During
Guarantee Period

12.12 If the Contractor fails to correct Defectiork
within 7 days of receiving notice to do so, the @nmay
correct the Work and recover the cost of corredtiom

the Contractor. If the Defective Work creates an
emergency where delay would cause unsafe condidions
serious risk of loss or damage, the Owner may @t
correct the Defective Work without giving the Camtior
notice.

12.13 If the Owner corrects Defective Work undés th
paragraph, the Contractor shall pay the Ownerirdtd
indirect and consequential cost and all required
engineering services and attorney's fees.

12.14 The Contractor shall be responsible for tist af
removing and replacing work provided by the Owner
when such removal and/or replacement is necessary t
permit correction of Defective Work for which the
Contractor is responsible.
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Contractor's Liability for Defective Work Not
Limited by Guarantee

12.15 Nothing contained in this Article 12 nor imya
Special Guarantee required under Division 1 General
Requirements shall be construed to limit the peabd
the Contractor's obligations under the Contract
Documents or under law. Establishment of a time
period for the Contractor's specific obligatiortorect
work places no limit on the time within which the
Contractor's obligation to comply with the Contract
Documents may be enforced nor on the period during
which the Contractor may be held liable for theefbf
Defective Work.

12.16 Nothing contained in this Article 12 nor imya
Special Guarantee required under Division 1 General
Requirements shall be construed to Ilimit the
Contractor's, subcontractor's, material or equigmen
supplier's liability for damages sustained as alted
latent or patent defects in equipment or materials
furnished or caused by the negligence of the Cotura

or his subcontractors or suppliers. The guarantees
contained in this Article 12 shall not be a waigénor
shall they reduce any guarantee or warrantee offare
the suppliers of materials or equipment furnishedien

this Contract nor shall they reduce any resporisdsil
imposed on manufacturers or suppliers of such
equipment under law.

ARTICLE 13 - PAYMENT AND COMPLETION

Schedule of Values

13.1 Atleast 20 days prior to the first Applicatior
Payment Date, the Contractor shall submit a Scleedul
of Values, in a form acceptable to the Engineer,
allocating the Contract Price to various tradgse$yof
work, pieces of equipment, and major tasks to eib&s
Engineer in evaluating the percentage completion fo
each part of the Work. The Contractor's overhead an
profit shall be uniformly pro-rated over all itefmsthe
Schedule of Values. The Schedule of Values shall
represent the actual cost of each segment of thke wo
and shall not allocate higher costs, overheadait po
work items scheduled for early completion. If the
Engineer objects to the allocation of cost or &wel of
detail provided, the Contractor shall revise asdibenit
the Schedule of Values.

Application for Payment

13.2 The period covered by each Application for
Payment shall be one calendar month. Paymentshall
based on work completed as of the Application for
Payment Date which shall be the last day of thetmon
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unless otherwise stated in the Agreement. Withilays
after each Application for Payment Date, the Carttna
shall meet with the Engineer to review the linamite
amounts proposed by the Contractor for payment.iWhe
the amounts proposed are acceptable to the Engtheer
Contractor shall prepare and submit within 3 ddalys,
Application for Payment form, attached as Exhil@-&,
and Conditional Lien Releases from the Contraetach
subcontractor, supplier and materialman whose vgrk
included in the Application. The Contractor shighsand
certify on the Application for Payment, subjecptmalty

of perjury, the following: "The undersigned Contac
certifies that to the best of the Contractor's kieolge,
information and belief, the Work covered by this
Application for Payment has been completed in
accordance with the Contract Documents and that all
Work for which previous payments have been received
free and clear of liens, claims, security interests
encumbrances of any kind. The Contractor further
warrants that title to all Work covered by this Aipation

for Payment will pass to the Owner no later thantitme

of payment."

Payment for Items Delivered But Not Installed

13.3 Ifrecommended by the Engineer, Applicatians f
Payment may include the percentage of value stigdila
in the Agreement for major equipment and custom
fabricated items that have been delivered, storetl a
protected at the site providing proof is furnistieat title

will pass to the Owner upon payment. Payment vatl n
be made for material stored at the site that isnstom
fabricated. Payment will not be made for itemsestaoff

the site. Payment will not be made for stored staited
items that are not protected from physical, envitental

or other damage. Payment for successful submiftal o
Shop Drawings or Product Data will be made onlynvhe
specifically provided for in Division 1.

Engineer's Recommendation for Payment

13.4 Within 7 days after receipt of the Contrastor'
Application for Payment, the Engineer will eithssiie a
Recommendation for Payment for such amount as the
Engineer determines is due or will notify the Cantor
and the Owner of reasons for withholding
recommendation. The Engineer's recommendation will
not be an evaluation or interpretation based upgall
theories or principles but will be based upon sound
engineering judgment. The Owner will seek indepehde
legal services, if necessary to assist it in deitd@ng if
withholds are appropriate. Retainage to be withlgid
the Owner is stipulated in the Agreement.

General Conditions

00700-19

13.5 The Engineer's Recommendation for Payment
will constitute a representation that to the Engitse
best knowledge, information and belief the Work has
progressed to the point indicated and is genemally
conformance with the Contract Documents but is
subject to re-evaluation during subsequent sitisvis
and upon final completion. The Engineer's
Recommendation for Payment shall not be taken as a
representation that the Engineer has (1) made
exhaustive or continuous onsite inspections tolctiec
quality of the Work, (2) reviewed construction mgan
methods, techniques, sequences or procedures,
(3) reviewed copies of requisitions received from
subcontractors and material suppliers and othex dat
requested by the Owner to substantiate the Cooftact
right to payment, (4) made examination to ascertain
how or for what purpose the Contractor has usedgnon
previously paid on account of the Contract Priae, o
(5) offered its legal opinion in any respect.

13.6 If, inthe Engineer's opinion, the represeotast

in paragraph 13.5 cannot be made or if the Engimeer
knowledge of any of the faults listed below, thba t
Engineer may decline to issue a Recommendation for
Payment or may recommend a reduced amount of
payment or may rescind previously issued
Recommendation for Payment. Faults for which
payment may be withheld, reduced or rescinded
include:

.1 Defective Work not corrected;

.2 Third party claims filed or reasonable evidence
indicating probable filing of such claims;

.3 Failure of the Contractor to make payments
properly to subcontractors or suppliers for labor,
materials or equipment;

.4 Reasonable evidence that the Work cannot be
completed for the unpaid balance of the ContracePr

.5 Damage to property, the Work, the Owner,
another contractor or a third party;

.6 Reasonable evidence that the Work will not be
completed within the Contract Time, and that the
unpaid balance would not be adequate to cover lactua
or liquidated damages for the anticipated delay;

.7  Work performed for which submittals are
required prior to obtaining Favorable Review of
submittals;

.8 Persistent failure to carry out the Work in
accordance with the Contract Documents;

.9 Failure to submit a construction schedule or to
update the construction schedule in accordance with
General Conditions paragraph 5.18;

.10 Failure to update Record Drawings weekly;
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.11 Failure to reinstate required insurance that ha that may be considered Substantially Complete befor

been allowed to lapse; or the remaining portions of the Work.
.12 Non-payment of money owed to the Owner for the
extra cost of inspection or engineering servicesiped Contractor's List of Deficiencies

for in the General Conditions. 13.9 When the Contractor considers the Work nearly

complete, the Contractor shall review the Contract
Completion and Acceptance Documents, inspect the Work and prepare a list of
13.7 Definitions deficiencies (Punch List). The Contractor shall
complete or correct the items on the Punch List, timt
the Contractor's opinion, the Work is Substantially
Complete and ready for occupancy and use by the
Owner. The Contractor shall then deliver the Putish
to the Engineer and notify the Engineer in writthgt
the Contractor believes the Work is Substantially
Complete and ready for a Semi-Final Inspection.

.1 "Substantial Completion" means the Work has
progressed to the point that: (1) the Work is refmty
beneficial use and occupancy by the Owner for the
intended purpose, (2) all fire and life safety wdrks
been completed, inspected and accepted, (3)all
mechanical and process systems and equipment are
complete and have been put in automatic operation,
(4) the total value of uncompleted work is lessitbae- ] . )
half of one percent of the Contract Price and Semi-Final Inspection, Substantial Completion

(5) completing the Work will not significantly intere 13.10 When the Work is ready and the Contractor so
with the Owner's convenience, use or cost of ofrat notifies the Engineer in writing, the Engineer wilhke
.2 "Semi-Final Inspection" determines ifthe Warki  a Semi-Final Inspection and may add additional stem
Substantially Complete. to the Contractor's Punch List. As a result of this
3 "Final Inspection” determines if the Work has inspection, the Engineer may determine that (1) the
reached Final Completion. Work is not sufficiently complete to warrant a Semi

Final Inspection, additions to the Contractor’s ¢tun
List, or the preparation of a Final Punch List, {t#
Work is sufficiently complete for the Engineer to

.4 "Final Completion" indicates that the Work has
been fully completed in accordance with the Coiitrac

Documents and is ready for acceptance and finahgay prepare a Final Punch List but certain incomplate o

by the Owner. Defective Work prohibits use of the Work for its

.5 "The Final Punch List" contains items thatremai  jntended purpose and therefore, the Work is not
uncompleted after Substantial Completion but thastm Substantially Complete, or (3)that the Work is

be completed prior to Final Completion. Substantially Complete and usable for its intended
purpose and the Engineer can prepare a Final Punch
Owner's Right to Partial Use list. In preceding cases 1 and 2, the Contractall sh

continue the Work and call for a second Semi-Final
Inspection when the Work is ready. In case (3), the
Engineer will prepare a Final Punch List and aasotif
Substantial Completion which shall establish the d&
Substantial Completion and shall state the timeedr

to by the Owner and the Contractor (not to exceed
30 days) in which the Contractor shall complete all
work ready for Final Inspection. The date of Sutiith
Completion shall be revised if necessary suchithst

no more than 30 days prior to the actual date wdlFi
Completion. The Engineer shall attach a copy of the
Final Punch List to the notice of Substantial
Completion. If the Contractor does not achieve
Substantial Completion on the second attempt.aill sh
reimburse the Owner the cost of the Engineer'scesv
for additional inspections.

13.8 When provided for in the Contract Documents or
agreed to in writing by the Owner and the Contngdtee
Owner may notify the Contractor and begin using a
portion of the Work even though it is not Substaliti
Complete. The Contractor, the Owner and the Enginee
shall agree on and document responsibilities foursty,
operation, safety, maintenance, utilities, insueanc
warranties and guarantees for that portion of tharkw
being used by the Owner. The Owner, the Contraatdr
the Engineer shall inspect such portion of the \Waoret
shall prepare a list of work to be completed oreced
before final acceptance. The Owner's use of anyguor

of the Work shall not constitute final acceptantéhat
portion of the Work prior to Final Completion and
acceptance of the Work as a whole. The Owner shall
allow the Contractor reasonable access to complete
correct work in areas being used by the Owner.idtart
beneficial occupancy shall not relieve the Contaof
Liquidated Damages unless the Contract Documents
expressly provide for and identify the portion obki
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Final Inspection, Final Completion

13.11 When the Contractor has completed or comlecte
all the items on the Engineer's Final Punch List bas
made all required final submittals, the Contractoall
give the Engineer written notice that the Workdady

for Final Inspection and acceptance and upon reoégp
final Application for Payment, the Engineer shadlka a
Final Inspection. If the Engineer finds the Worknist
fully complete, it shall notify the Contractor oéms still
requiring completion or correction. The Contractball
immediately correct these deficiencies and call dor
reinspection. When the Engineer finds to the best®
Engineer's knowledge, information and belief, anthe
basis of the Engineer's observations and inspes;ttbe
Work is acceptable and fully complete in accordavitie

the Contract Documents, and when all final subisitta
have been made, the Engineer will recommend tleat th
Owner issue and file a Notice of Completion, desiigy
Final Completion, make Final Payment and Accept the
Work in accordance with the terms and conditionthef
Contract Documents.

13.12 Neither the Engineer's failure to includgtam

on the Final Punch List, nor making of the SemiafFor
the Final Inspection, nor recommendation of final
acceptance shall alter the Contractor's respoitgibal
complete all Work in accordance with the Contract
Documents.

Final Payment

13.13 Within 10 days after the Contractor has eetd

to the Owner a complete release of all liens agisim of
this Contract or receipts in full covering all labo
materials and equipment for which a lien could iteslf

or a bond satisfactory to the Owner to defend and
indemnify the Owner against such liens, the Owhalls
accept the Work and file a Notice of Completiomdti
Payment shall not become due until 60 days after th
Owner files a Notice of Completion and there beiing
liens or stop notices filed. If any lien or stoptine
remains unsatisfied, the Contractor shall immeljitdde

all steps necessary to remove all liens or storest
before Final Payment is made. If any liens aralfibe
exist after payments are made, the Contractorisfaiid

to the Owner all money that the Owner may be colegel
to pay in discharging such liens, including alltscsnd
reasonable attorneys' fees.

Waiver of Claims

13.14 The making of Final Payment shall constitute
waiver of claims by the Owner except those arifiom:

General Conditions
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.1 Liens, claims, security interests or encumbrance
arising out of the Contract and unsettled,;

.2 Failure of the Work to comply with the
requirements of the Contract Documents; or

.3 Terms of the one-year guarantee period and
special warranties required by the Contract Docusnen

.4 Any of the Contractor's continuing obligations
under the Contract Documents.

13.15 Acceptance of Final Payment by the Contractor
a subcontractor or material supplier shall constitu
waiver of claims by that payee except those preshou
made in writing and identified by that payee as
unsettled at the time of final Application for Pagmt.

ARTICLE 14 - TERMINATION

Termination by the Owner for Cause

14.1 The Owner may terminate the Contract if the
Contractor:

.1 Persistently fails to provide enough workers or
materials to properly pursue the Work as requiced t
complete the Work within the Contract Time;

.2 Persistently fails to perform the Work in
accordance with the Contract Documents including, b
not limited to providing monthly updates to the
schedule of Work and monthly updates to Record
Drawings, or to correct or replace Defective Work
when directed to do so;

.3 Fails to make payment to subcontractors or
material suppliers;

.4 Becomes insolvent, commences any form of
voluntary bankruptcy proceedings, has any petibion
action filed against it under any bankruptcy codew,
makes a general assignment for the benefit of el
or if a trustee, receiver or agent is appointeceutaiv
to take charge of Contractor's property or opematfor
the benefit of creditors;

.5 Persistently disregards laws, regulations, ides
orders of public bodies having jurisdiction or
persistently disregards the authority of the Engjiree
Owner;

.6 Fails to retain a valid Contractor's licenséhef
required class in the applicable jurisdiction; or

.7 Otherwise commits a material breach of the
Contract.

14.2 When any of the above reasons exist and withou
prejudice to any other rights or remedies the Owner
may have, and after giving the Contractor and the
Contractor's Surety 7 days written notice, the Qwne
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may terminate the employment of the Contractor and,
subject to any prior rights of the Surety, the Ommay:

.1 Take possession of the site and of all material,
tools and construction equipment on the site oviayetie
Contractor;

.2 Accept assignment of subcontracts pursuant to

paragraph 5.9; and

.3 Complete the Work by any reasonable method the

Owner may select.

14.3 When the Owner terminates the Contract for
cause, the Contractor shall not be entitled tohéurt
payment until the Work has been completed.

14.4 If the cost of completing the Work, including
additional engineering services, attorney's feed an
administrative expenses made necessary therelae@xc
the unpaid Contract Price, the Contractor shall thay
difference to the Owner. This obligation for paymen
shall be binding after termination of the Contrdfthe
cost of completing the Work including costs for
engineering, legal, and administrative servicesusithe
Contractor's unearned overhead and profit computed
accordance with paragraphs 9.11.6 and 9.11.7,s8 le
than the unpaid Contract Price, the difference @hdr
consequential costs shall be paid to the Contractor

Suspension by the Owner for Convenience

14.5 The Owner, without cause, may issue writteleior
giving the Contractor 7 days notice to suspendqydet
interrupt the Work in whole or in part for any pmtiof
not more than 90 consecutive days. The orderfshtie
dates on which the work shall cease and resume.

14.6 Ifa suspension, delay, or interruption ofWark
ordered by the Owner for convenience causes agdager
or decrease in the cost of performing the Contrhet,
Contract Price shall be adjusted as agreed by e
and the Contractor or in accordance with the metbod
determining the cost of changes in Article 9. Tloaitact
Price shall not be adjusted if the Contractor'toperance

would otherwise have been suspended, delayed or

interrupted due to causes for which the Contrador
responsible.

Termination by the Owner for Convenience

14.7 The Owner may terminate the Contract without
cause by giving the Contractor 7 days written reotic
Such termination shall not prejudice any other trigh
remedy the Owner may have under the Contractelf th
Contract is terminated without cause, the Contrasttall

be paid for all work executed as of the date ohieation

General Conditions
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plus reasonable termination expenses includingtlire
indirect and consequential costs but the Contratialt
not be paid for anticipated profit on work not
performed.

Contractor May Stop Work or Terminate

14.8 If, through no act or fault of Contractor, the
Work is suspended for a period of more than 90 bgys
the Owner or under an order of court or other mubli
authority, or the Engineer fails to act on any
Application for Payment within 30 days after it is
submitted, or the Owner fails for 60 days to pag th
Contractor any sum finally determined to be due, th
Contractor may, upon 7 days' written notice to the
Owner and the Engineer, terminate the Agreement and
recover from the Owner payment for all Work
performed and any expense sustained plus reasonable
termination expenses. In addition and in lieu of
terminating the Agreement, if the Engineer hagthib

act on an Application for Payment or the Owner has
failed to make any payment as aforesaid, the Crintra
may, upon 7 days' written notice to the Owner ded t
Engineer, stop the Work until payment of all amsunt
then due is received. The provisions of this paxplar
shall not relieve the Contractor of the obligatidas
carry on the Work in accordance with the progress
schedule and without delay during disputes and
disagreements with the Owner.

ARTICLE 15 - MISCELLANEOUS

Method for Giving Notices

15.1 Written notice shall be considered to haveabee
given if delivered in person to the individual, frear of

the partnership or joint venture, or officer of the
corporation for whom intended or if sent by registe

or certified mail to the address given in the Agneet
unless amended by written notice. Notice to the
Contractor’s superintendent shall be considereit@ot
to the Contractor. Notice to the Resident Engiseati

be considered notice to the Engineer. Notice to the
Owner’s Project Representative or Manager shall be
considered notice to the Owner.

Rights and Remedies

15.2 Duties, obligations, rights and remedies
prescribed by the Contract Documents shall be in
addition to and not a limitation of duties, obliigais,
rights and remedies otherwise imposed by or aVailab
under law.
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Failure to Act Not a Waiver of Rights

15.3 Except as expressly provided in the Contract
Documents, no action or failure to act by the Owner
Engineer, Design Engineer or Contractor shall étutst

a waiver of a right afforded or duty imposed untier
Contract. No such action or failure to act shatistgute
approval of or acquiescence in failure to perform i

accordance with the Contract Documents or any other

breach of contract.

Severability of Provisions

15.4 The finding under law that any one or more
provisions or any portion of a provision in the @aot
Documents is invalid, unenforceable, or illegallshat
impair the validity or enforceability of any other
provision or of the Contract Documents as a wholthe
case of invalidity or enforceability of any prowisi or
portion thereof, the provision shall be rewrittenda

General Conditions
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enforced to the maximum extent permitted by law to
accomplish as near as possible the intent of filgenat
provision.

Right to Audit

15.5 The Owner shall have the right to audit the
Contractor's accounting records and the accounting
records of any tier of subcontractor to verify tiost of
work done on a cost accounting basis as providddrun
Article 9.

Governing Law

15.6 The Contract shall be governed by the lalef t
place where the project is located.

END OF GENERAL CONDITIONS
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Request for Information No.: XX and Response Kennedy/Jenks Consultants

From: Company Name Page: 1o0f2
Mailing Address Date:
City, ST Zip K/J Job No.:
Name Project Name:

Request for Information

Originator: Drawing Reference:

Requested Date of Response: Specification Section:

Written requests for information will not be considered without an accompanying completed copy of this RFI. By
submission of this form the Contractor represents it has carefully reviewed the Contract Documents, coordinated the
Work with the appropriate subcontractors, reviewed the field conditions and hereby certifies that the information
requested cannot be determined from such efforts as required by the Contract Documents.

The Contractor requests the following information in accordance with the requirements of the Contract Documents.

Description of Requested Information

Delete or replace this text with your response. Space is limited; attach additional sheets if necessary.

Contractor's Proposed Method of Resolving Issue

Delete or replace this text with your response. Space is limited; attach additional sheets if necessary.

Contractor's Proposed Impact on Project

Estimated Contract Cost will be [lincreased [ldecreased [lunchanged by:

Estimated Contract Time will be [lincreased [Idecreased [lunchanged by: days.

Attachments

Attach supporting documentation sufficient for Engineer to evaluate Request for Information, including
documentation of field conditions. Forms submitted without adequate documentation will be returned without
comment for further clarification.

Contractor’s signature below signifies acceptance of responsibility for accuracy and completeness of information
included in this Request for Information Form.

Authorized Signature: Title:
Company: Date:
General Conditions Exhibit GC-1
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Request for Information No.: XX and Response Kennedy/Jenks Consultants

Response Date: K/J Job No.:
Specification Section: Project Name:
Drawing Reference: Page: 2o0f2
Response

Notations listed below indicate the response to the Contractor's proposed method to resolve the issue. If the
Contractor has not proposed a method of resolution, see remarks below. Modification of costs, project schedule or
time shall be processed in accordance with the Contract Documents.

[J No Exceptions Taken (NET) [J Rejected, Resubmit (RR)
[0 Make Corrections Noted (MCN) [0 Returned Without Review (NR)
[J Amend and Resubmit (A&R)

Remarks
Delete or replace this text with your response. Space is limited; attach additional sheets if necessary.

If Contractor estimates an impact on Project time or price based upon Response, submit Reply within 5 working
days of receipt.

Respondent: Signature:

Company: Date:

Issued for Kennedy/Jenks Consultants by:

Contractor's Reply To Response:

Estimated Contract Cost will be Tincreased [Jdecreased Cunchanged by:

Estimated Contract Time will be [Nincreased [decreased [lunchanged by: Days.

Comments
Delete or replace this text with your response. Space is limited; attach additional sheets if necessary.

Distribution RFI Response Reply
Owner
Engineer
Contractor

File

General Conditions Exhibit GC-1
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Submittal No.: XX and Response Kennedy/Jenks Consultants

From: Company Name Page: 1o0f2
Mailing Address Submittal Date:
City, ST Zip K/J Job No.:
Name Project Name:
Specification Section: Prior Submittal:
Submittal

A. Certification of Completeness and Accuracy

We certify that we have reviewed this submittal in detail and that the submittal is:
1. Complete and accurate and in complete compliance with the Contract Documents.

2. Compliant with the requirements of "Material and Equipment” in Section 01040, especially the
subparagraph titled "Compatibility of Equipment and Material".

3. Compliant with the paragraph titled "Performance Specifications and Contractor Designed ltems" in
Section 01040.

4. Without any deviations from the Contract Drawings, except the following (describe deviation) which have
the following advantages and disadvantages:

Delete or replace this text with your response. Space is limited; attach additional sheets if necessary.

Signed by Subcontractor: Title: Date:

Signed by Contractor: Title: Date:

B. Certification of Year 2000 Compliance

We certify that all material, equipment, hardware, software and firmware product submitted is "Year 2000
Compliant". Year 2000 Compliant products perform without error, loss of data or loss of functionality arising
from any failure to process, calculate, compare or sequence date data accurately. In addition, Year 2000
Compliant products and/or services will not cause any associated products or systems in which they may be
used to fail in any ways described above. We include the manufacturer's Year 2000 Compliance Certification
with this submittal.

Signed by Subcontractor: Title: Date:
Signed by Contractor: Title: Date:
General Conditions Exhibit GC-2
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Submittal No.: XX and Response Kennedy/Jenks Consultants

Response Date: K/J Job No.:
Specification Section: Project Name:
Page: 2o0f2
Response
K/J Refer to
ltem Action Comment Manufacturer or Supplier Title of Submittal / Drawing

A. The action(s) noted above have been taken on the enclosed document(s).

NET = No Exceptions Taken A&R = Amend and Resubmit NR = Not Reviewed
MCN = Make Corrections Noted RR = Rejected, Resubmit
Comment(s):

Delete or replace this text with your response. Space is limited; attach additional sheets if necessary.

B. Corrections or comments made on the shop drawings during this review do not relieve the Contractor from
compliance with the requirements of the Drawings and Specifications. This check is only for review of general
conformance with the design concept of the project and general compliance with the information given in the
Contract Documents. The Contractor is responsible for: confirming and correlating all quantities and
dimensions, selecting fabrication processes and techniques of construction, coordinating its work with that of
all other trades, and performing its work in a safe and satisfactory manner.

Responder: type name here - sign above

Distribution Submittal Encl. Response
Owner
Engineer
Contractor
File
General Conditions Exhibit GC-2
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Proposed Equivalent No. XX and Response Kennedy/Jenks Consultants

From: Company Name Page: 1o0f3
Mailing Address Submission Date:
City, ST Zip K/J Job No.:
Name Project Name:
Specification Section: Prior Submittal:

Proposed Equivalent

A. When the first specified item is followed by a second maker's name and "or equal," the Contractor may submit
Proposed Equivalent items for the Engineer's review. Proposed Equivalent items that are in the Engineer's
judgment equal to the first specified item in quality, utility, and appearance, will be Favorably Reviewed. Where a
product description and first maker's name is followed by "or equal” with no second maker's name, it means the
specifier knows of no equivalent product and the Contractor may submit Proposed Equivalent products by other
makers for review. Where the term "or equal” is omitted, it means that the named item is required to meet the
Owner's needs; no products or makers other than those specified will be considered.

B. This request shall include adequate technical information to fully describe the function and quality of the item.
Submittals of Proposed Equivalent items that are not made within 35 days of the Notice to Proceed will be rejected
unless the Engineer has agreed in writing to a later submittal date and the Contractor agrees to comply with all
conditions of the Engineer for the late submittal. If the Contractor's second attempt to obtain Favorable Review of a
Proposed Equivalent item is unsuccessful, the Contractor shall submit the first specified item.

C. Inclusion of a second maker's name indicates the maker is acceptable but does not necessarily indicate the maker
offers a standard product equal to the first specified item. Items by the second named maker are subject to the
same conditions of review and compatibility as other Proposed Equivalent items. Inclusion of a maker's name
and/or model number after a specification description is not a representation that the maker will furnish an item
meeting the Contract requirements at bid time or at time of need. Itis the Contractor's sole responsibility to furnish
items meeting the Contract requirements.

D. The Engineer's review of Proposed Equivalent items is based solely on information provided by the Contractor and
on the Contractor's warranty that the proposed item is equal in quality, utility, function and appearance to the first
specified item. Favorable Review of a Proposed Equivalent item has the same meaning and is subject to the same
limitations that apply to the Favorable Review of Product Data and Shop Drawings described in the Contract
Documents.

E. Submit with proposal:

1. Description of item being proposed including the Manufacturer's model number.

2. Manufacturer's representation that item is equal to or superior to specified item in all respects.
3. Manufacturer's product data.
4

Information about several recent similar installations, including project name, owner's name, address,
telephone number, and name of knowledgeable person to contact for information on performance of the

product.
5. Whether a reduction in the Contract Price is being proposed and, if so, how much.
Any differences between the product specified and the Proposed Equivalent, including the warranty.
General Conditions Exhibit GC-3
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Proposed Equivalent No. XX and Response Kennedy/Jenks Consultants

Submission Date:
Project Name:
Specification Section:
Page 2 of 3

F. Certification of Equivalency, Completeness and Accuracy:

We certify that we have reviewed this request in detail and that the item proposed is:
1. Equal to or superior to the specified item
2. Complete and accurate and in complete compliance with the Contract Documents,

3. Compliant with the requirements of "Material and Equipment” in Section 01040, especially the
subparagraph titled "Compatibility of Equipment and Material”,

4. Compliant with the paragraph titled "Performance Specifications and Contractor Designed Work" in
Section 01040,

5. Without any deviations from the Contract Documents, except the following (describe deviation) which
have the following advantages and disadvantages:

Delete or replace this text with your response. Space is limited; attach additional sheets if necessary.

We further represent and warrant to be solely responsible for any extra cost or expense necessary to make the
proposed item or service fully equivalent to and compatible with the Contract Documents and meet or exceed the
design intent.

If we use the Proposed Equivalent, we agree to comply with all additional requirements imposed upon us by the
Engineer and Owner.

Signed by Subcontractor: Title: Date:

Signed by Contractor: Title: Date:

G. Certification of Year 2000 Compliance:

We certify that all material, equipment, hardware, software and firmware product submitted is "Year 2000
Compliant". Year 2000 Compliant products perform without error, loss of data or loss of functionality arising
from any failure to process, calculate, compare or sequence date data accurately. In addition, Year 2000
Compliant products and/or services will not cause any associated products or systems in which they may be
used to fail in any ways described above. We include the manufacturer's Year 2000 Compliance Certification
with this submittal.

Signed by Subcontractor: Title: Date:
Signed by Contractor: Title: Date:
General Conditions Exhibit GC-3
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Proposed Equivalent No. XX and Response

Kennedy/Jenks Consultants

Response Date:

Specification Section:

K/J Job No.:

Project Name:

Page: 30f3
Response
K/J Refer to . Title of Submittal / Drawing /
Item Action | Comment Manufacturer or Supplier Information

A. The action(s) noted above have been taken on the enclosed document(s).

NET = No Exceptions Taken A&R = Amend and Resubmit NR = Not Reviewed

MCN = Make Corrections Noted RR = Rejected, Resubmit
Comment(s):

Delete or replace this text with your response. Space is limited; attach additional sheets if necessary.

B. Corrections or comments made on the submittal during this review does not relieve the Contractor from
compliance with the requirements of the Drawings and Specifications. This check is only for review of general
conformance with the design concept of the project and general compliance with the information given in the
Contract Documents. The Contractor is responsible for: confirming and correlating all quantities and
dimensions, selecting fabrication processes and techniques of construction, coordinating its work with that of
all other trades, and performing its work in a safe and satisfactory manner.

Distribution

Proposed Equivalent

Encl. Response

Owner
Engineer
Contractor

File

General Conditions
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Application for Payment and Engineer's Recommendation No.: 9999 Kennedy/Jenks Consultants
To: Name Date: Date Distribution to:

MailingAddress K/J Job No.: 000000.00

CityStateZip Project: ProjectName :Owner

Contract Date: Date

Attn: Name Period To: Date |:|Engineer
From:  ContractorName Reviewed By: Kennedy/Jenks Consultants, Inc. :Contractor

Mailing Address MailingAddress

CityStateZip CityStateZip |:|Architect
Prepared Recommended I:I
By: Name By: Name
1. Original C C:)ntr?gtor‘s Application for Payment The undersigned Contractor certifies that to thet béthe Contractor's knowledge information antietbe

- Driginal ontract Sum the Work covered by this Application for Paymens baen completed in accordance with the Contract
2. Net Change by Change Orders . . .
. Documents, that all amounts have been paid by dmréctor for Work for which previous
3. Contract Sum To Date (Line 1 £ 2) . - .
Recommendations for Payment were issued and paymezdived from the Owner, and that current
4. Total Completed & Stored to Date .
payment shown herein is now due.

(Column G on Page 2)

5. Retainage: By: Date:
a. % of Completed Wol Contractor
(Column D + E)
b. % of Stored Material State of: County of:
(Column F) Subscribed and sworn to before me this day of
Total Retainage

(Lines 5a + 5b or Total in Column I) Notary Public:
6. Total Earned Less Retainage

(Line 4 less Line 5 Total) My Commission expires:
7. Less Previous Payme

(Line 6 from prior Applications) Engineer's Recommendation for Paymentln accordance with the Contract Documents, theriemgy
8. Current Payment Due . . .

. . recommends to the Owner that the Contractor isledtio payment in the amount recommended, subjeg¢t
(Line 6 less Line 7) . . .
L : . to withholds, deductions or credits pursuant toGbatract Documents.

9. Balance to Finish, Including Retainage

(Line 3 less Line ¢

Change Order Summary Additions Deductions

Tofal Changes approved by Ow
in previous months

Amount Recommended.................

By: Date:
Kennedy/Jenks Consultants, Inc.

Total approved this month

Totals

Net Changes by Change Order

This Certificate is not negotiable. The amount rec@nded is payable only to the Contractor na
herein. Issuance, payment and acceptance of paarentithout prejudice to any rights of the Owner o
Contractor under this Contract.

General Conditions
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Continuation Sheet Kennedy/Jenks Consultants

Contractor's signed certification is attached albulations below, amounts are Application No.: #REF!
stated to the nearest dollar. Use Column | on @gatgrwhere variable retaing Application Date: #REF!
for line items may apply. Period to: #REF!
K/J Job No.: #REF!
A B C D E F G H |
Work Completed
Materials Total Retainage
Item Scheduled | From Previous This Presently | Completed and Balance to (if variable
No. Description of Work Value Application Period Stored Stored to Date % Finish rate)
(D+E) (notin D or E (D+E+F) (G=+C) (C-G)

Grand Totals

Exhibit GC-4
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